SUPPLEMENTAL COUNCIL REPORT

DATE: September 12, 2023
CATEGORY: Consent
CO U N CI I. DEPT.: City Manager’s Office
RE PO RT TITLE: Discontinuation of School Field Joint Use

Agreement Between the City and
Mountain View Whisman School District

RECOMMENDATION

1.  Authorize the City Manager to direct City staff to terminate the 2000 Joint Use Agreement
between the City and Mountain View Whisman School District and determine the timing
and actions necessary to have a transition in maintenance and scheduling responsibilities
to the District for the school fields and facilities at the Bubb, Castro, Imai, Landels, Vargas,
Monta Loma, Stevenson, and Crittenden Schools.

2.  Affirm the City Council’s continued commitment to the current agreements governing the
Mountain View Sports Pavilion at Graham Middle School, Graham Middle School
Maintenance Agreement, Mountain View Sports Center at Crittenden Middle School, and
the easement agreement between the City and Mountain View Whisman School District for
the City’s use of land at Crittenden School for the extension of the Permanente Creek Trail
providing a safe route to school.

3.  Approve the Mayor sending a letter communicating these actions to the Mountain View
Whisman School District Board of Trustees (Attachment 1 to the original Council report).

BACKGROUND

This information supplements the report originally posted on September 7, 2023.
ANALYSIS

The purpose of this report is to correct a dollar amount stated in the Fiscal Impact section of the
Council report titled “Discontinuation of School Field Joint Use Agreement Between the City and
Mountain View Whisman School District” posted for the September 12, 2023 City Council
Meeting and listed as Item 8.1 on the meeting agenda.

The last paragraph of the Fiscal Impact section states: “The City currently collects approximately
$120,000 in revenue from rental fees for MVWSD fields annually. The City would no longer
receive these revenues.”
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The corrected statement is: “The City currently collects approximately $42,000 in revenue from
rental fees for MVWSD fields annually. The City would no longer receive these revenues.”

In addition, the following attachments have been added to Item 8.1:

J 1960 Agreement Between the City of Mountain View and the Whisman School District,
Santa Clara County, State of California for Joint Use of School Sites for Park and Recreation
Purposes (Attachment 1 to this Supplemental Council report).

J 2000 Master Agreement for Improvement and Recreational Use of School Sites with
Mountain View School District (Attachment 2 to this Supplemental Council report).

FISCAL IMPACT

There have been no other changes to the report.

ALTERNATIVES

There have been no other changes to the report.

PUBLIC NOTICING—Agenda posting.

Prepared by:

Arn Andrews
Assistant City Manager

Audrey Seymour Ramberg
Assistant City Manager

Kimbra McCarthy
City Manager

Approved by:

Kimbra McCarthy
City Manager

AA-ASR/MS/6/CAM/601-09-12-23CR (Supplemental)

Attachments: 1. 1960 Master Agreement
2. 2000 Master Agreement
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:l THIS AGREEMENT made and enteved into this pjirse day of
July - , 1960, by and betwsen the CITY OF MOINTAIN VIEW, a
T wunicipsl corporatica, hersinafter called "Clty”, end the WHISMAN
5’; SCHOOL DISTRICT, a public corporatica which is a subdivision of the
it State of California, hereinafter called "Districe’.
WHEREAS, City, by reason of the provisions of itse City Charter,
{ i{s authorized to operate and maintain public playgroumds, and park
f: and recrmation facilities, and by virtue of such authority does
E operate and maintain such playgrounds and park and recreation facil-
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the partles pertaining to specific school sites within the limits of

the cit"q
NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL ACTS, PROMISES,

AND FOSREEARANCES OF EACH OTHER, the parties hereto agree as fol Lows:
I. That sll of tha achool sites of District within the Llimits
of City shall ba considexed as joint park and recreation-school sites,
with the joint use of any particular site for such purpose to be coo-
firwed by City and District by separate supplemental agreewent,
incorporating by refervnce sll of the terms of this Maater Agreemant,
except a3 to such tarms and provisions as =may be expressly modified
in said supplemental sgresment where circumstances or conditiona
require such -uul:l.mlt:lnn. The respoasibility for oparatica and
uhm- for eny particular joint park and mmum-mhml. site

shall ba as hereinafrer set forth.
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(b) Diserict shall furoish to City, for use as park and
recreatioval fecilicics, all those porticns of the "School Area" om
which are located the playgroumd and other normal school recreation
equipsent, and in additiom shall furnish for usa of City such class-
Tocms 83 shall be requasted .h;r City, and as deaignated in the annual
sastsr calsendar hereinafter raferred to, in cénnaction with City's
recreation progras, The use of such "School Area" by City shall be

© at such times, and in such a @wsnner, as not to intarfere with the
f norsal school use of sald area and facilities. Districet shall, at
- 1ts own cost snd expense, maeintain the "Schoeol Area",

(c) District shall furish City with the preliminary

-~ s4te development plan for tha entire joint park and recreatiocn-school

site, including the location of any noreal school playground equipment
iastelled or to be _i.nltlll.ld by District cu the "Recrestion and Park
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Pre-school play equipment;

Shuffhbmrg l:ﬂul'%l; !

M}r lighting facilirics for
t activities;

l:l.tld house;

Barbeque pits;

I-lm:ul plts; aod

Croquat courts.

Vil. The District shall provide the usual type of playground
oqu:l.pﬂnt to be found o school sites for school purposes, such as;

o Soft ball backstops; :
: Vellsy ball posts and nets; L
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ball’ flcﬂi.l:i.u :

Paddle temmis courts; ¥
Blacktop area for circle games; L
Merry~go-round; 4 -
Baskstball :tlndnrd:;
gmd boxas;
limbing apparatus;
Slidas; T i
: Horizoatal bars; and T

VILI, All isprovements installed by City on the "hcnltim
lnd Iﬂk m" :hll.j. remain the proparty of the city. City shall be
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X. The supplamental agreemsnts, relating to specified school
~ sites, executed pursuant to this Master Agreement, shall be for a
- el period of Ooe (1) year, commencing ca July 1 mext following the execu-
i tion of sald supplemental agresment; provided, however, that each
of said supplemental agreements shall be automatically remewed for
subsequent annual periods, following their execution, unless either
of tha parties gives notice io writing to the other, cu or bafore’
June 1 of suy year, that the contract shall not be renswad for the
subssquent annual period. The tera of years during which said sup-
plemental agreements, for specified school sites, shall ba renewed
FEIN sutomstically shall be for a pariocd of twenty-five (25) coasecutive
1, years after executicn of said .-;numt.- : 3 :
- .iI. ‘In the event any- supplemental agreement relating to a : '
1‘” o : -pulﬂ.nd ‘Joint park sad recreation-school site is unenforceabls, : B
: 'ji mnﬁld. or terminated for any reason, within said 25-year perled -
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Counsel.

of City and County
: IIII. The cﬂ:j_r and District,

The form of such insurance shall be satisfactory to tha City

Attormay

in assuming joint responsibility

hth-mt of any

. esch agree that the other shall be held harmless

suit arising out of the respsctive activities of
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. pistrict and City oo the
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I WTTNESS WHEREQP the partiss hereto have herewnto set their

hndl ﬂudlr Iﬂ_i- year firet above written,.
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CITY OF MOUNTAIN VIEW,
a sunicipal corpora
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Attachment 2

MASTER AGREEMENT
FOR IMPROVEMENT AND RECREATIONAL USE OF SCHOOL SITES
WITH MOUNTAIN VIEW SC_HOOL DISTRICT _

THIS AGREEMENT made and éntered into this _zfg_ day of@gt _;Qq)by and
between the MOUNTAIN VIEW SCHOOL DISTRICT (hereafter "District”), a political -
subdivision of the State of California, and the CITY OF MOUNTAIN VIEW (hereafter'
"City"), a municipal corporation. .

WHEREAS Clty, is authorized to operate and maintain pubhc playgrounds and
park and recreation facilities and, by virtue of such authority, does operate and main-
tain such playgrounds and park and recreation facilities; and

WHEREAS, District owns and. operates various schools and school s1tes, along
with buildings and other facilities thereon, within the City of Mountain View, which,
under supervision, are available for use for park and recreation purposes; and

L WHEREAS Crty, pursuant to agreements with District has developed and/ or
_improved portlons of certain District school sites for ]omt use by District and City; and

WEHEREAS, Chapter 10 of Division 1 of the Education Code of the State of B

. ‘California, commencing with Section 10900, authorizes cities and public school districts
- to cooperate with one another for the purpose of authorizing, promoting and conduct-
ing programs of community recreation which will contribute to the attainment of
general recreational and educational objectives for children and adults of this State; and

WHEREAS, City and District desire to enter into an Agreement pursuant to the
aforesaid provisions of the Education Code of the State of California, providing for the
joint use of school sites within the City of Mountain View for park and recreatlon
purposes, and

WHEREAS, it is the mtentmn of the parties that thrs Agreement shall operate as a
Master Agreement and that the terms hereof shall govern, and be incorporated into, -
each Supplemental Agreement between the parties pertaining to spec:.ﬁc school sites
within the limits of City;



.' NOW, THEREFORE, IN CONSIDERATION OF THE RECITALS, MUTUAL ACTS,
PROMISES, AND FORBEARANCES OF EACH OTHER contamed herein, the parties
hereto agree as follows:

L Master Agreement and Sum)lemental Agreements

A All seven school sites of District located within the limits- of City shall be
subject to this Master Agreement and shall be available to City for public recreation
purposes, including Bubb School, Castro School, Cooper School, Graham M1dd1e
School, Huff School Landels School and Slater School. -

B.  The terms and provisions unique to any of the seven partlcular school sites,
including maintenance responsibilities, if applicable, shall be set forth in a separate
Supplemental Agreement for each specific site, incorporating by reference all of the
terms of this Master Agreement, except as to such terms and provisions as may be -

_ expressly modified in said Supplemental Agreement where c1rcumstances or conditions
require such modification. : -

II. De‘scription of Premises.

A. Forthe purposes of this Agreement, each school site shall be divided mto '
two (2) portions, generally as follows: ,

1.  The area-upon which the school bu1ldmge, blacktop area and normal
. school play equipment are located shall be known and deSIgnated as .
the "School Area"; and .

2. Thearea upen which the recreational facilities; equipment and lanel—
- scaping are located shall be known and designated as the "Park Area."

‘B.  Diagrammatic descriptions of the areas designated as "School Area” and
"Park Area" are attached hereto as Exhibits A through F, for Bubb School
" (Exhibit A), Castro School (Exhibit B), Cooper School (Exhibit C), Huff
School (Exhibit D), Landels School (Exhlbrt E) and Slater School (Exhibit F),
respectively, as amended from time to time and incorporated herein by
reference. The diagrams clearly delineating the two areas shall also be
attached to and incorporated in each Supplemental Agreement '

M. Use of School Sites. The use of all of the school srtes pursuant to thlS Agreement
shall be aS follows: ‘

- A, District shall make available the "Park Areas," as hereinabove described, for
‘use by City for park and recreation purposes, at such times, and in such a
manner, as to not interfere with the normal school use of said area.



B. District, in its sole discretion, shall furnish to City, for use as park-and -
recreational facilities, all those portions of the "School Area" on which are
located the playground and other normal school recreation equipment. The
use of "School Area," classrooms and rest rooms by City shall be subjectto -
the approval of the District and shall be at times, and in such a manner, as
not to interfere with the District use and cleaning of said areas and facﬂltles |

' Superv1s1on City shall furmsh supervisory leadership for the school sites as
shall be deemed necessary by City during its use of said areas for park and -
recreation purposes. City and District shall, by mutual agreement, establish rules

- and regulations regarding the conduct of persons using the facilities for park and
recreation purposes :

City Improvements. City may, subject to the mutual agreement of the parties
and subject to the approval of the Division of the State Architect, if necessary,
provide and install facilities and/or equipment on the "Park Area" not con-
sidered to be standard playground equipment provided by schools as a usual
part of the school program, such as, but not limited to:

j Rest rooms;
Children's play equipment;
Any lighting facilities for mght activities;
[Field house/score booth;
Concession areas;
Soccer goals;
Bleachers.

¢ o o 3 0 &

City shall first confer with District and obtain District's comments regarding
location and other concerns. Prior to installation, the parties shall come to a
mutual agreement as to modifications to any applicable Supplemental =~
. Agreement which are necessary or reasonably desired as a result of the -
installation. Such agreement shall not be unreasonably withheld.

District Improvements. District may provide the usual types of playground \
~_equipment as may already exist on school sites or may be installed in the future,
all for school purposes, such as but not 11m1ted to: '

Softball backstops;
Other ball facilities;

- Blacktop area for circle games;
Basketball standards;
Climbing apparatus;

Slides; and
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e  Horizontal bars,

If District seeks to install facilities and/or equipment which may impact the use
and/or the facilities and equipment of the "Park Area," then District shall first
confer with City and obtain City's comments regarding location and other
concerns. Such facilities and/or equipment include, but are not limited to:

*  Permanent classrooms and offices;
e Portable classrooms and offices;

e  Hard-court and/or blacktop areas; and.

¢  Parking lots.

Prior to mstallatlon, the parties shall come to a mutual agreement as to modifica-
tions to any applicable Supplemental Agreement which are necessary or reason-
ably desired as a result of the installation. Such agreement'shall not be
unreasonably withheld. :

Ownershm of Improvements and Cost of Repalrmz and Replacmg Same. All
improvements installed by City on the "Park-Area" shall remain the property of
City, and all improvements installed on the school site by District shall remain
the property of District, except as set forth herein at Paragraph XI(B). City shall
be responsible for the cost of repairing or replacing any of District's property
damaged in connection with City's use of said property under this Agreement,
normal wear and tear excepted. District shall be responsible for the costs of

' repairing or replacing any of City property damaged in connection with -
- District's use of said property under this Agreement, normal wear and tear
‘ excepted Each party shall be responsible for the costs of maintaining and

repairing, replacing or removmg its own property, at its sole discretion, as
necessary or de51rable -

Master Calendar. The District Supermtendent or designee, and the Clty Manager
or designee, shall jointly establish and approve a Master Calendar for the use of
the school sites for the ensuing flscal year no later than May 15 of each year



IX.. Maintenance Responsibilities.

A

City Resp onsibilitie

1

' Maintenance of Scheol Sltes Except as otherwise noted inIX.C and D,
* City shall, at its own cost and expense, haintain the turf and land-

scaped areas and C1ty~1nstalled improvements, such as play equipment
and facilities, rest rooms, etc., in the designated "Park Areas" for the -
following school sites as specified in the applicable Supplemental
Agreement:

Bubb School
Castro School
- Cooper School
.Graham Middle School
Huff School
Landels School
* Slater School

‘Such maintenance shall include mowing, fe‘:rtilizin‘g and irrigation} anc_l '

such additional maintenance as set forth in any Supplemental
Agreement. In addition, for.each of the school sites listed above, City

shall install a separate water meter for the purpose of monitoring the . |

irrigation water used to maintain the "Park Area." Unless otherwise
specified in a Supplemental Agreement, City shall pay all costs for
such irrigation water used to maintain the turf and landscaped areas of

" the "Park Area" at the school sites.

* The District Superintendent or de'signeé, and the City Manager or

designee, shall jointly establish and approve an annual maintenance .
schedule which allows City flexible access to school sites but which

" does not unreasonably interfere with District use. Either party may

request, in writing, that the schedule be amended to accommodate

- circumstances that may arise during the year. Such schedule changes

may be made by mutual agreement and upon reasonable notice of five
(5) working days prior to the effective date of change. -Additional
maintenance costs incurred by City or District to implement mainte- *
nance schedule change will be the respons1b111ty of the requesting

party.

In the event of an emergency and/or to abate a hazardous condition,

‘the City or District shall have the right to initiate action to resclve said

emergency and/or hazardous conchtlon in the most effective and
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efficient means possible with the least disruption to City or District
- use. - ' - |

‘2. All School Sites. Durmg school recess per1ods, when City is usmg any
of the school sites for Clty recreational programs, City shall have
. access to the "school area," as mutually agreed upon, and City shall
prov1de maintenance services, supplies and telephone services as
‘deemed necessary by City.

3. Limited Responsibility. Except as spec1f1ca11y set forth herein, City.
shall have no respons1b111ty for maintenance or any other costs or
expenses. R i

B. DlStI‘lCt Responsibilities. Except as set forth in Subsect1on "A“ above,
District shall; at its own cost and expense, maintain the entire school site, -
including both the "School Area" and Park Area.” :

C Shared Resnonmbrhtv Mamtenance respons1b111t1es for the ' park area" of .
Huff and Slater Schools shall be shared between City and District. The
specific assignment of maintenance responsibilities for each site shall be as
set forth in the supplemental agreements for those school sites.

D. . Responsibilities for Graham Middle School. Mamtenance responsibilities
for the "park area” of Graham Middle School, if any, shall be as set forth ina
. supplemental agreement for that school., , ;

Term of This Agreement This Agreement shall be in effect from the date of the

last signature affixed hereto until June 30, 2025, unless terminated earlier w1th
- one(l) year advance notice. :

Supplemental Agreements and Their Terms. Supplemental Agreements as refer-

enced herein relatlng to gpecific school sites shall be executed pursuant to this =~
Master Agreement. Such Supplemental Agreements shall be for a period of one

(1) year and shall be automatically renewed for successive one (1) year periods .

up to the expiration date of this Master Agreement unless otherwise mutually

' agreed in writing. Notice of termination of a Supplemental Agreement shall be

in the manner set forth in XIL.A.

Terrnination of Agreement.

A. Notice of Termination. City or District may terminate this Master
Agreement or any of the Supplemental Agreements executed pursuant fo
this Master Agreement by delwery of written notice of electlon to terminate




at least one (1) year in advance. Notices shall be served elther by personal
R dehvery or mail, as follows:.

cryy . DISIRCT:

* City Manager o o B District Supermtendent of Schools *
City Hall | -~ Mountain View School District

~ 500 Castro Street = ~ 220 View Street

P.O.Box 7540 = - . . Mountain View, CA 94041
Mountain View, CA' 94039 R IR

- B. = Effect of ’I‘errhinafiori. In the event of "cermination, District shall have the

.option of purchasing from City all or any part of the improvements, of any .
- kind or nature whatsoever, installed by City. The purchase price to be paid

by District to City for any of said improvements elected to be purchased by

- District shall be a sum equal to the installation and purchase cost of the item
or items, less one twenty-fifth (1/. 25) of said installation and purchase cost -
for each year, or part of a year, that has elapsed following the installation by
City of such item or items. In the event District elects not to purchase all,
some or any of said improvements, City shall remove those items riot -
purchased from the premises. In such event, City shall restore the grounds ,
in the area of such removal operations to a neat, clean and acceptable
condition..

District shall confer on Clty the right of ﬁrst refusal to the extent pertmtted
by law and shall confer any additional purchase rights required by law on
any srres disposed of or otherwise surplused by District.

X Insurance. City and District shall each maintain comprehenswe general Liability

Insurance in the amount of Ter Million Dollars ($10,000,000) combined single

~ limit to protect City and District, their officers, agents, servants and employees

against claims for bodﬂy injury, and property damage arising from City's or -
District's participation in the activities described herein. The form of such
insurance shall be satisfactory to City and District and may include self-
insurance at levels acceptable to both parties. Each party's policy or policies shall

‘name the other party (C1ty or D1str1ct) as additional 1nsured

- Mutual Indemnification. Esch party agrees to indemnify, defend, and hold

harmless the other party, its officers, agents and employees from any and all

liabilities, claims, or losses of any hature, to the extent caused by, arising out of,

or in connection with, the indemnifying party's negligent acts or omlssmns
pursuant to this Agreement.




- XV. CEQA. City agrees to prepare any documents and condct any studies neces-
sary to comply with the California Environmental Quahty Act, Public Resources
'_-Code Sections 21000 et seq.

. XVL Mod1f1cat1on of Agreement. This Master Agreement or any Supplemental
- Agreement entered into pursuant to this Master Agreement, may be amended in
| . writing signed by both City and District. Any modification to this Master
i Agreement or any Supplemental Agreement shall be prepared by City at no cost
: ' “to District. City Council and District School Board must approve the Master
Agreement and Supplemental Ag‘reements and any changes or modifications -
thereto.




IN WITNESS WHEREOF, the parties hereto have hereunto set their hands on the
dates heremafter respectlvely set forth. _

APPROVED ASTO CONTENT  "CITY": '
CITY OF MOUNTAIN VIEW
q m\)&,_/ - amunicipal yora‘aon '
Commuruty Serv1ces Director o By: _ ¢
City Manager

FIN ANCIAL APPROVAL:

Fmance and Admuustratlve
Se1_:v1ces Director

APPROVED AS TO FORM:

ﬁit‘y Attorﬁe:y\'/

APPROVED ASTO CONTENT: ~ "DISTRICT":
MOUNTAIN VIEW SCHOOL DISTRICT

Chi/ef Fiscal Officer - d

APPROVED AS TO FORM:

| ﬁM,ﬁ [/ /f/mé,/

. School DistriCt At{orney

LT/ 2/CSD ,
244-01-19-00AN .
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