ORDINANCE NO. 21-15N.S,

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF RICHMOND AMENDING
ARTICLE XI OF THE RICHMOND MUNICIPAL CODE TO ESTABLISH A RENT
CONTROL BOARD AND JUST CAUSE REQUIREMENT FOR EVICTIONS

WHEREAS, rents in the City of Richmond (City) and throughout the Bay Area have

risen substantially in recent years; and

WHEREAS, there is a shortage of decent, safe, affordable, and sanitary housing in the
City; and -

WHEREAS, according to the U.S. Census Bureau’s 2009-2013 American Community
Survey S-year estimates, 54.9% of renter households in the City pay a gross rent which exceeds

30% of their income and are thus considered to be overpaying on housing costs; and

WHEREAS, according to the U.S. Census Bureau’s 2009-2013 American Community

Survey 5-year estimates, approximately 82.1% of low-income, renter-occupied households are

overpaying on housing costs; and

WHEREAS, according to RealFacts, the average rental asking price for Richmond rental

units in six (6) properties with fifty (50) units or more increased 24.3% between 2011-2014; and

WHEREAS, according to the U.S. Census Bureau’s 2013 American Community Survey
1-Year Estimates, the median income gap between owner and renter households in Richmond

was $38,520, with renter households earning substantially less than owner households; and



WHEREAS, the City Council is concerned that rising rents and stagnant or decreasing
wages will exacerbate housing cost burdens faced by renters in the City and threaten their

displacement in the future; and

WHEREAS, City staff convened stakeholders at community workshops, meetings, and

working groups to gather input and feedback in the drafting of a policy for the City; and

WHEREAS, in their rcsearch, staff find that the inclusion of a just cause requirement for

evictions is a necessary component of rent control ordinances in the State of California; and

WHEREAS, rent control has been adopted in several jurisdictions in California and has

long been upheld as constitutional; and
NOW, THEREFORE, BE IT RESOLVED, the City Council does ORDAIN as follows:

SECTION 1. Article XI of the Richmond Municipal Code is hereby amended to add a

new Chapter to be numbered and to read as follows:

Chapter 11.100
ESTABLISHMENT OF A RENT CONTROL BOARD AND JUST CAUSE

REQUIREMENT FOR EVICTIONS

11.100.010  Short title.

11.100.020  Definitions.

11.100.030  Permanent Rent Control Board.
11.100.040  Maximum allowable rents.
11.100.050  Individual and general adjustment of ceilings on allowable rents.
11.100.060  Just cause required for eviction.
11.100.070  Non-waiverability.

11.100.080  Judicial review.

11,100,090  Civil remedies.

11.100.100 Criminal remedies.

11.100.110  Injunctive and other civil relief.
11.100.120  Partial invalidity.



11.100.016  Short title.

This ordinance shall be known as the Rent Control and Just Cause for Eviction ordinance.
11.100.020  Definjtions.

A. “Administrative Fee” means the fee levied by the Rent Board and paid by landlords of
applicable units to finance all its reasonable and necessary expenses.

“Administrator” means the City Manager of the City of Richmond or his or her designee.
“Board” refers to the Rent Control Board and Interim Board established by this Chapter,

*Commissioners” refer to the members of the Board and Interim Board.

w9 0o =

“Controlled Rental Units” are residential rental units in the City of Richmond which are
subject to Rent Control, except those units found by the Board to be exempt under one or
more of the following provisions:

(1) Rental units in hotels, motels, inns, tourist homes and rooming and bbarding
houses which are rented primarily to transient guests for a period of less than sixty
(60) days.

(2) Rental units in any hospital, convent, monastery, extended medical care facility,
asylum, non-profit home for the aged, or dormitory owned and operated by an
institution of higher education.

(3) Units exempt from rent control pursuant to the Costa-Hawkins Rental Housing
Act (Civil Code of Procedure Section 1954.52).

(4) Units receiving project-based or tenant-based Sectioﬁ 8 subsidy.

(5) Where a unit is actually used for purposes of providing, on a nonprofit basis, child
care or other residential social services in accordance with applicable laws. This

exemption shall expire when the use upon which the exemption is based ceases.

3



This exemption shall only apply to units as they become vacant and shall only

operate to allow the specified use without the necessity of obtaining a removal

permit under this Chapter. This exemption shall not be construed to authorize the

eviction of any tenant nor to authorize the charging of rent in excess of that

permitted under this Chapter. The Board may adopt regulations to determine

whether a unit qualifies for an exemption under this Section. |
(6) Exemptions are not automatic but shall be granted by the Board upon application

by the owner ;Sursuant to Board rules, provided that if the Board does not act upon

a completed application for exemption within ninety (90) days of its filing it shall

be deemed approved.

F. “Housing services” include, but are not limited to repairs, maintenance, painting, providing
light, hot and cold water, elevator service, window shades and screens, storage, kitchen, bath
and laundry facilities and privileges, janitor services, refuse removal, furnishings, telephone,
parking, the right to have a specified number of occupants, and any other benefit, privileée or
facility connected with the use or occupancy of any rental unit. Services to a rental unit shall
include a proportionate part of services pI‘OV-'ided to common facilities of the building in
which the rental unit is contained.

G. “Interim Period” means the period of time between the effective date of this Chapter and
November 2016.

H. “Interim Board” means an appointed five (5) member board.

I. “Landlord” means an owner, lessor,. sublessor or any other person entitled to receive rent for
the use and occupancy of any rental unit, or an agent, representative or successor of any of

the foregoing.



J. “Rent” means periodic payments and all nonmonetary consideration including but not limited
to, the fair market value of goods or services rendered to or for the benefit of the landlord
under an agreement concerning the use or occupancy of a rental unit and premises including
all payment and consideration demanded or paid for parking, separately metered utilities,
pets, furniture, subletting and security deposits for damages and cleaning.

K. “Rental Housing Agreement™ means an agreement, oral, written or implied, between a
landlord and tenant for use or occupancy of a rental unit and for housing services.

L. “Rental units” mean any building, structure, or part thereof, or land appurtenant thereto, or
any other rental property rented or offered for rent for living or dwelling house units, together
with all housing services connected with use or occupancy of such property such as common
areas and recreational facilities held out for use by the tenant, except those found by the
Board to be exempt under one of the following provisions:

1} Rental units in hotels, motels, inns, tourist homes and rooming and
boarding houses which are rented primarily to transient guests for a period
of less than sixty (60) days.

2) Rental units in any hospital, convent, monastery, extended medical care
facility, asylum, non-profit home for the aged, or dormitory owned and
operated by an institution of higher education.

3) Where a unit is actually used for purposes of providing, on a nonprofit basis,
child care or other residential social services in accordance with applicable
laws,

M. “Tenant” means a tenant, subtenant, lessee, sublessee or any oth:_:r person entitled under the

terms of a rental housing agreement to the use or occupancy of any rental unit.



N. “Recognized Tenant Organization” means any group of tenants residing in controlled rental
units in the same building or in different buildings operated by the same management
company, agent or landlord, who requests to be so designated.

0. “Rent ceiling” refers to the limit on the maximur éllowable rent which a landlord may
charge on any controlled rental unit.

P. “Base rent ceiling” means the maximum allowable rent established in Section 11.100.040 of
this Chapter.

Q. “Property” means all tental units on a parcel or lot or contignous parcels or contiguous lots
under common ownership. \

R. “Single Family Home” means a property that has been developed with only one one-family
dwelling and any lawful accessory structures, or a lawfully created condominium, stock
cooperative or similar unit that is part of a larger residential structure or complex, excepting
those condominiums, stock cooperatives, or similar units converted after July 28, 2015 for
which no removal permit or vested right determination has been issued by the Board.

S. “Property-related Charges” means charges in addition to regular ad valorum taxes that appear

on a property tax bill, including wastewater user fees, stormwater fecs, voter-approved

bonded indebtedness, or special assessments.

11.100.030 Rent Control Board.

(a) Composition. There shall be in the City of Richmond a Rent Control Board. The Board
shall consist of five (5) elected Commissioners. The Board shall elect annually as chairperson

one of its members to serve in that capacity.

(b) Eligibility. Duly qualified electors of thf: City of Richmond are eligible to serve as

Commisstoners of the Board.



(c) Full Disclosure of Holdings. Candidates for the position of Commissioner shall submit a
verified statement listing all of their interests and dealings in real property, including but not

limited to its ownership, sale or management, during the previous three (3) years.

(d) Election of Commissioners, Commissioners shall be elected at general muniéipal
elections in the same manner as set forth in Article V of the Richmond City Charter, except that

during the interim period, the Interim Board shall serve as the Rent Board.

(e) Term of Office. Commissioners shall be elected to serve terms of four (4) years,
beginning on the first Tuesday following their election. Commissioners shall serve a maximum

of two (2) full terms.
(f) Powers and Duties. The Board shall have the following powers and duties:

(1) Publish the annual general adjustment for allowable rent increases of
controlled units.

(2) Establish a base rent ceiling on rents under Section 11.100.040(a) of this
Chapter.

(3) To make individual rent adjustments in accordance with Section
11.100.050 of this Chapter.

(4) Set rents at fair and equitable levels in order to achieve the intent of this
Chapter.

(5) Make such studies, surveys and investigations, conduct such hearings, and
obtain such information as is necessary to carry out its powers and duties.

(6) Report annually to the City Council of the City of Richmond on thé status
of controlled rental housing.

(7) Remove rent controls under Section 11.100.030 (q) of this Chapter.



(8) Issue permits for removal of controlled rental units from rental housing

market under Section 11.100.030 (s) of this Chapter.

(9) Administer oaths and affirmations and subpoena witnesses.

(10) Establish rules and reglﬂaﬁor;s for deducting penalties and settling civil
claims under Section 11.100.090 of this Chapter.

(11) Refer violations of this Chapter to appropriate authorities for eriminal
prosecution.

(12) Seek injunctive and other civil relief under Section 11.100.110 of this
Chapter.

(13) Charge and collect the administrative fee for all rental units, including
penalties for late payments. |

(14) Approve financial hardship exemption applications to waive payment of
the administrative fee.

(15) Determine allowable rent increase pass-throughs for sewer or other
Property-related charges increases above the Consumer Price Index as

necessary.

(g) Rules and Regulations. The Board shgll issue and follow such rules and regulations,
including those which are contained in this Chapter, as will further the purposes of the Chapter.
The Board shall publicize its rules and regulations prior to promulgation in at least one
newspaper of general circulation in the City of Richmond. The Board shall hold at Jeast one
public hearing to consider the views of interested parties before deciding to decontrol or
reimpose control for any class of rental units under Section 11.100.030(g). All rules and

regulations, internal staff memoranda, and written correspondence explaining the decisions,



orders, and policies of the Board shall be kept in the Board’s office and shall be available to the
public for inspection and copying. The Board shall publicize this Chapter so that all residents
have the opportunity to become informed about their legal rights and duties under Rent Control
in the City of Richmond, The Board shall prepare a brochure which fully describes the legal
rights and duties of landlords and tenants under Rent Control in the City of Richmond. The
brochure will be available to the public, and each tenant of a controlled rental unit shall receive a

copy of the brochure from his or her landlord.

(h) Meetings. The Board shall hold such regularly scheduled meetings as are necessary to
ensure the timely performance of its duties under this Chapter. All regular and special meetings

shall be called and conducted in accordance with State law.
(1)  Quorum. Three (3) Commissioners shall constitute & quorum for the Board.

() Veting. The affirmative vote of three (3) Commissioners of the Board is required for a

" decision, including all motions, regulations, and orders of the Board.

(k) Compensation, Each Commissioner shall be compensated in an amount equivalent to

that paid to Housing Advisory Commission members per Richmond Municipal Code Chapter

3.48.
() Dockets. The Board shall maintain and keep in its office all hearing dockets.

(m) Vacancies. If a vacancy shall occur on the Board, the Board shall within thirty (30) days
appoint a qualified person to fill such a vacancy until the following general municipal election

when a qualified person shall be elected to serve for the remainder of the term.

(n) Financing. The Board shall finance its reasonable and necessary expenses by charging

landlords an annual administrative fee in an amount deemed reasonable by the Board. The



administrative fee shall be published in the City’s fee schedule. Forty percent (40%) of this
administrative fee may be passed on to the tenant. The Board is also empowered to request and
receive funding when and if necessary from any available source for its reasonable and necessary

expenses.

(0) Recall. Commissioners may be recalled in accordance with the provisions of Article VIII

of the Richmond City Charter.

(p) Staff. Hearing examiners shall be employed as necessary to perform its function

efficiently in order to fulfill the purpose of this Chapter.

(q) Decontrol. If the average annual vacancy rate in any category, classification, or area of
controlled rental units exceeds five (5) percent, the Board is empowered, at its discretion and in
order to achieve the objectives of this Article, to remove rent controls from such category,
classification or area. The Board may determine such categories, classifications, or areas for
purposes of decontrol consistent with the objectives of this Chapter. In determining the vacancy
rate for any category, classification or area of controlled rental units, the Board shall consider all
available data and shal! conduct its own survey, If units are decontrolled pursuant to this
Subsection, controls shall be reimposed if the Board finds that the average annual vacancy rate

has thereafter fallen below five (5) percent for such category, classification or area.

(r) Security Deposits. Any payment or deposit of money the primary function of which is
to secure the performance of a rental agreement or any part of such agreement, including an
advance payment of rent, shall be placed in an interest bearing account at a federally insured
financial institution until such time as it is returned to the tenant or entitled to be used by the
landlord. Unless and until the Board enacts regulations directing that the interg:st on such

accounts be paid directly to the tenant, the landlord may either pay such interest directly to the
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tenant or use it to offset operating expenses, in which case the offset shall be a factor in making
individual rent adjustments under Section 11.100.050. The Board may regulate the amount and

use of secirity deposits consistent with the purposes of this Chapter and State law,

(s) Removal of a Controlled Unit from the Rental Housing Market. Any landlord who
desires to remove a controlled rental unit from the rental housing market by demolition,
conversion or other means is required to obtain a permit from the Board prior to such removal

from the rental housing market in accordance with rules and regulations promulgated by the

Board.
11.100.040 Maximum allowable rents.

{a) Establishment of B.ase Rent Ceiling. No laﬁdlord shall charge rent for the same tenancy
for any controlled rental units in an amount greater than the rent in effect on July 21, 2015, The
rent in effect on that date is the “Base rent ceiling.” If there was no rent in effect on July 21,
2015, the Base rent ceiling shall be the rent that was charged on the first date that rent was
charged following July 21, 2015. As used in this subsect.ion, the term “initial rental rate” means
only the amount of rent actually paid by the tenant for the initiallterrn of the tenancy. The base
rent ceiling is the reference point from which the rent ceiling shall be adjusted upward or

down.ward in accordance with Section 11.100.050.

(b) Posting. Once the landlord is aware of the permitted annual general adjustment, the
landlord shall post it for each unit in a prominent place in or about the affected controlled renial

units, The Board may require that other information it deems relevant also be postéd.

11.100.050  Individual and general adjustment of ceilings on allowable rents.
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(3) Annual General Adjustment, No later than June 30 each year, the Board shall
announce the percentage by which rent ceilings for eligible units will be generally adjusted

effective September 1 of that year.

(1) The adjustment shall be equal to one-hundred (100) percent of the percentage
increase in the Consumer Price Index (All Urban Consumers, San Francisco — Oakland —
San Jose region, or any successor designation of that index that may later be adopted by
the U.S. Bureau of Labor Statistics) as reported and published by the U.S. Department of
Labor, Bureau of Labor Statistics, for the twelve‘(12) month period ending on March of

the current year.

(2) In determining the allowable percentage increase, numbers of .04 and below shali
be rounded down to the nearest tenth decimal place and numbers of .05 and above shall

be rounded up to the nearest tenth decimal place.

(3) In no event shall the general adjustment be less than zero percent or greater than

six (6) percent.

(b) Petitions. Upon receipt of a petition by a landlord and/or a tenant, the maximum rent of
individual controlled rental units may be adjusted upward or downward in accordance with the
procedures set forth elsewhere in this Section. The petition shall be on the form provided by the
Board and shaﬂl include a declaration by the landlord that the unit meets all requirements of
Section 11.100.050 (g). Notwithstanding any other provision of this Section, the Board or
hearing examiner may refuse to hold a hearing and/or grant a rent adjustment if an individual

hearing has been held and decision made with regard to maximum rent within the previous six

(6) months.
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(c) Hearing Procedure. The Board shali enact rules and regulations governing hearings and

appeals of individual adjustment of ceilings on allowable rents which shall include the following:

(1) Hearing Examiner. A hearing examiner appointed by the Board shal! conduct a
héaring to act upon the petition for individual adjustment of ceilings on allowable rents

and shall have the power to administer oaths and affirmations.

(2) Notice. The Board shall notify the landlord if the petition was filed by the tenant,
or the tenant, if the petition was filed by the landlord, of the receipt of such a petition and

a copy thereof.

(3) Time of Hearing. The hearing officer shall notify all parties, as to the time, date

and place of the hearing.

(4) " Records. The hearing examiner may require either party to a rent adjustment
hearing to provide it with any books, records and papers deemed pertinent. The hearing
examiner shall conduct a current building insﬁection and/or request that Code
Enforcement conduct a current building inspection if the hearing examiner finds good
cause to believe the Board’s current information does not reflect the current condition of
the controlled rental unit. The tenant may request the hearing examiner to order such an
inspection prior to the date of the hearing. All documents required under this Section
shall be made available to the parties involved prior to the hearing at the office of the
Board. In cases where information filed in a petition for rent ceiling adjustment or in
additional submissions filed at the request of the hearing examiner is inadequate or false,

no action shall be taken on said petition until the deficiency is remedied.

(5) Open Hearings. All rent ceiling adjustment hearings shall be open to the public.
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(6) Right of Assistance. All parties to a hearing may have assistance in presenting
evidence and developing their position from attorneys, legal workers, recognized tenant

organization representatives or any other persons designated by said parties.

(7) Hearing Record. The Board shall make available for inspection and copying by
any person an official record which shall constitute the exclusive record for decision on
the issues at the hearing. The record of the hearing, or any part of one, shall be obtainable
for the cost of copying. The record of the hearing shall include: all exhibits, papers and
documents required to be filed or accepted into evidence during the proceedings; a list of
participants present; a summary of all testimony accepted in the proceedings; a statement
of all materials officially noticed; all recommended decisions; orders and/or rulings; all
final decisions, orders and/or rulings, and the reasons for each final decision, order and/or
ruling. Any party may have the proceeding tape recorded or otherwise transcribed at his

or her own expense.

- (8) Quantum of Proof and Notice of Decision. No individual adjustment shall be
granted unless supported by the preponderance of the evidence submitted at the hearing,
All parties to a hearing shall be sent a notice of thé decision and a copy of the findings of
fact and law upon which said decision is based. At the same time, parties to the
proceeding shall also be notified of their right to any appeal allowed by the Board andfor
to judicial review of the decision pursuant to this Section and Section 11.100.080 of this

Chapter.

(9) Consolidation. All landlord petitions pertaining to tenants in the same building

will be consolidated for hearing, and all petitions filed by tenants occupying the same
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building shall be consolidated for hearing unless there is a showing of good cause not to

consolidate such petitions,

(10) Appeal. Any person aggrieved by the decision of the hearing examiner may
appeal to the Board. On appeal, the Board shall affirm, reverse or modify the decision of
the hearing exarminer. The Board may conduct a de novo hearing or may act on the basis

of the record before the hearing examiner without holding a hearing.

(11) Finality of Decision. The decision of the hearing examiner shall be the final |
decision of the Board in the event of no appeal to the Board. The decision of the hearing
examiner shall not be stayed pending appeal; however, in the event that the Board on
appeal reverses or modifies the decision of the hearing examiner, the landlord, in the case
of an upward adjustment in rent, or the tenant, in the ¢ase of a downward adjustment of
rent, shall be ordered to make retroactive payments to restore the parties to the position
they would have occupied had the hearing examiner’s decision been the same as that of

the Board.

(12) Time for Decision. The rules and regulations adopted by the Board shall provide
for final action on any individual rent adjustment petition within one hundred twenty

(120) days, following the date of ﬁliﬁg of the individual rent adjustment petition.

(13) Board Action in Lieu of Reference to Hea'ring Examiner, The Board, on its
own motion or on the réquest of any landlord or tenant, may hold a hearing on an
individual petition for rent adjustment without the petition first being heard by a hearing

examiner,
{14) Decisions decreasing rents shall remain in effect until the Board finds that the
landlord has corrected the defect warranting the decrease. The Board shall, by regulation,

15



establish procedures for making prompt compliance determinations. Upon a
determination of compliance the landlord shall be entitled to reinstatement of the prior
rent level, retroactive to the date that the landlord corrected the defect which warranted

the decrease.

(@) In making individual adjustments of the rent ceiling, the Board shall consider the
purposes of this Chapter and the requirements of law. In making an individual downward
adjustment, the Board may consider decreases in living space, furniture, furnishings, equipment,
or services; substantial detetioration of the controlled rental unit other than as a result of ordinary
wear and tear; or failure on the part of the landlord to provide adequate housing services or to
comply substantially with applicable housing, health and safety codes. In making an individual
upward adjustment, the Board may employ as its fair return standard any léwful formula,
including but not limited to one based on investment or net operating income. The Board shall
consider all factors relevant to the formula it employs. Such factors may include: increases or
decreases in operating and maintenance expenses; the extent of utilities paid by the landlord;
necessary and reasonable capital improvement of the controlled rental unit as distinguished from
normal repair, replacemerit and maintenance; increases or decreases in living space; furniture,
furnishings, equipment, or services; Federal and State income tax benefits; the speculative nature
of the investment; whether or not the property was acquired or is held as a long-term or short-
term investment; the landlord’s rate of return on investment; the landlord’s current and base date
Net Operating Income; and any other factor deemed relevant by the Board in providing the

landlord a fair return.,

(¢) No rent increase shall be authorized by this Chapter because a landlord has a negative

cash flow as the result of refinancing the controlled rental unit if at the time the landiord
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refinanced the landlord could reasonably have foreseen a negative cash flow based on the rent
schedule then in existence within the one year period following refinancing. This paragraph shall
only apply to that portion of the negative cash flow reasonably foreseeable within the one year
petiod following refinancing of the controlled rental unit and shall only apply to controlled rentat

units refinanced after the date of adoption of this Chapter.

(f) No rent increase shall be authorized by this Chapter because a landlord has a negative
cash flow if at the time the landl_ord acquired the controlled rental unit, the landlord could
reasonably have foreseen a negative cash flow based on the rent schedule then in existence
within the one-ycar period following acquisition. This paragraph shall only apply to that portion
of the negative cash flow reasonably foreseeable within the one year period following acquisition
of cont-rolled rental @t and shall only apply to controlled rental units acquired after the date of

adoption of this Article,
{g) No landlord shall increase rent under this Chapter if the fandlord:

(1) Has failed to comply with any provision of this Chapter and/or regulations issued
thereunder by the Board, including the provisions requiring the payment of the

administrative fee.

(2) Has failed to comply substantially with any applicable State or local housing,
health or safety law. No landlord shall increase rent unless the notice increasing
rent contains a statement in substantially the following form; “The undersigned
(landlord) certifies that this unit and common areas dre not subject to any
uncorrected citation or notices of violation of any State or local housing health, or
safety laws issued by any government official or agency.” If a landlord fails to

comply with this Subsection, the tenant may refuse to pay the improperly noticed
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increase, may seek administrative or civil remedies under this Chapter, and may
raise the landlord’s noncompliance as an affirmative defense in any resulting

unlawful detainer action.

11.100.060  Just cause required for eviction.

(2) No landlord shall take action to terminate any tenancy including, but not limited to, making
a demand for possession of a rental unit, threatening to terminate a tenancy, serving any notice to
quit or other eviction notice or bringing any action to recover possession or be granted recovery

of possession of a rental unit except on one of the following grounds:

(1) The tenant, after being provided with the written notice required by Sections 1161
and 1162 of the Code of Civil Procedure of the identity and mailing address of the
persoﬁ to whom rent is due, and the amount of rent due, has failed to pay the rent
to which the landlord is entitled within three calendar days of after receiving such
notice. Notice shall be given to the tenant in manner prescribed by California
Code of Civil Procedure Section 1162,

(2) The tenant has violated a lawful obligation or covenant of the tenancy and has
failed to cure such violation after notice, as provided for in Sections 1161 and
1162 of the Code of Civil Procedure within seven calendar days after having

received written notice thereof from the landlord, other than a violation based on:

i. The obligation to surrender possession upon proper notice; or
ii. The obligation to limit occupancy when the additional tenant who
joins the occupants is a dependent child who joins the existing
tenancy of a tenant of record or the sole adult tenant. The landlord
has the right to approve or disapprove a prospective additional
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tenant who is not a minor dependent child, provided that the
approval is not unreasonably upheld, Notice shall be given to the
~ tenant in the manner prescribed by California Code of Civil

Procedure Section 1162,

(3) The tenant is committing or permitting to exist a nuisance in, or is causing
substantial damage to, the rental unit, or the appurtenances thereof, or to the
common areas of the rental complex, or is creating a substantial interference with
the comfort, safety or enjoyment of the landlord or tenants in the building.

(4) The tenant is using, or permitting a rental unit, the common areas of the rental
unit or rental complex containing the rental unit, to be used for any illegal
purpose,

(5) The tenant, who had a written agreement, or an oral agreement the existence of
which is established by written evidence, with the landlord which has terminated,
has refused after written request or demand by the landlord to execute, within
seven (7) calendar days after that request, a written extension or renewal thereof
for a further term and under such terms which are materially the same as in the
previous agreement, provided that any such agreement that is executed by the
tenant shall terminate thirty (30) days after the date the rental unit is transferred to
a purchaser for value. The written request or demand by the landlord shall be
given to the tenant in the manner prescribed by California Code of Civil
Procedure Section 1162.

(6) The tenant has, after written notice to cease, refused the landlord access to the

rental unit as required by State or local law.
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(7) A person in possession of the rental unit at the end of a lease term, or upon the
sale under the power of sale contained in a deed of trust, or foreclosure of a rental
unit or the building in which the rental unit is located, is a subtenant not approved
by the landlord.

(8) The landlord seeks in good faith to recover possession of the rental unit for use
and occupancy by: |

(1) A resident manager, provided that no alternative, comparable vacant unit
is available for occupancy by a resident manager; except that where a
building has an existipg resident manager, the owner may only evict the
existing resident manager in order to replace him or her with a new
manager.

(2) The landlord or the landlord’s spouse, doméstic partner, grandparents,
brother, sister, father-in-law, mother-in-law, son-in-law, daughter-in-law,
children, or parents provided the landlord is a natural person. However, a
landlord may use this ground to recover possession for use and occupancy
by the landlord, landlord’s spouse, domestic partner, child, parent, in laws
or grandparents only once for that person in each rental complex of the
landlord. For purposes of evictions under this Subsection, a “landlord™
shail be defined as a natural person who has at least a fifty (50).percent

ownership interest in the property.

(9) The landlord seeks in good faith to recover possession to remove the rental unit
permanently from rental housing use pursuant to State law.

(10) The landlord seeks in good faith to recover possession o as to:

20




(1) Demolish the rental unit; or

(2) Perform work on the building or buildings housing the rental unit or units;
and:

a. Such work costs not less than the product of eight (8) times the amount of
the monthly rent times the number of rental units upon which such work is
petformed. For purposes of this section, the monthly rent shall be the
avefage of the preceding twelve (12) month period; and

b. The work necessitates the eviction of the tenant because such work will
render the rentable unit uninhabitable for a period of not less than thirty
(30) calendar days.

(11) The landlord seeks in good faith to recover possession of the rental unit to comply
with a government agency’s order to vacate, or any other order that necessitates
the vacating of the building, housing or rental unit as a result of a violation of the
City of Richmond’s Municipal Code or any other provision of law, |

(12) The landlord seeks in good fhith to recover possession of the rental unit to comply
with a contractual agreement or government regulation relating to the
qualifications of tenancy with a governmental entity, where the tenant is no longer
qualified.

(b) Inany notice purporting to terminate tenancy the landlord shall state the cause for the
termination, and in any action brought to recover possession of a controlled rental unit, the
landlord shall allege and prove compliance with this Section. The landlord shall file with the
Rent Control Board a copy of any notice terminating tenancy, except a three day notice to pay

rent or vacate, within three days after serving the notice on the tenant.
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(¢) If the termination of tenancy is based on the grounds set forth in subsections (8) (9) (10)

or (11) of Section 11.100.060(a), then the landlord shall pay a relocation fee in the amount of the

product of two (2) times the amount of current market-rate rent for the unit plus one thousand

dollars ($1,000).

i, The fee shall be paid as follows:

a.

The entire fee shall be paid to a tenant who is the only tenant in the rental
unit, but only if the tenant is named in a written lease; or

If a rental unit is occupied by two (2) or more tenants, then each tenant of
the unit shall be paid a pro-rata silare of the relocation fee, but only if the

tenant is named in a written lease.

ii.  This section shall not apply in any of the following circumstances:

a.

The landlord seeks in good faith to recover possession of the rental unit
for use and occupancy by a resident manager, provided that the resident
manager is replacing the existing resident manager in the same unit. For
the purposes of this exception, a resident manager shall not include the
landlord, or the landlord’s spouse, domestic partner, children or parents.
The landlord seeks in good faith to recover possession of the rental unit in
order to comply with a governmental agency’s order to vacate the
building housing the rental unit due to hazardous conditions caused by a
natural disaster or act of God.

The landlord seeks in good faith to recover possession of the rental unit in
order to cornply with a governmental agency’s order to vacate the

building housing the rental unit due to a violation of the City of
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iil.

iv,

Richmond’s Municipal Code or any other provision of law where the
violation resulted from the tenant’s conduct and through no fault of the
landlord.
d. To the extent that the tenant receives, as part of the eviction, relocation
assistance from another governmental agency.
e, A written lease, other than a month-to-month lease, with an established
termination date, has terminated because the term of the lease has expired.
The landlord shall perform the acts described in this subsection within fifteen
(15) days after service of a written notice of termination; provided, however, the
landlord may in its sole discretion, elect to pay the monetary relocation benefits
to be paid to a tenant pursuant to this subsection to the landlord’s attorney or to
an escrow account to be disbursed to the tenant upon certification of vacation of
the rental unit. The escrow account shall provide for the payment prior to
vacation of all or a portion of the monetary relocation benefits for actual
relocation expenses incurred or to be incurred by the tenant prior to vacation,
including but not limited to security deposits, moving expense deposits and
utility connection charges.
The requirement to pay relocation assistance is applicable to all rental units,
regardless of whether the rental unit was created or established in violation of any
provision of law.
Nothing in this subsection relieves the landlord from the obligation to provide
reloéatioﬂ assistance pursuant to any other provision of local, state or federal law.

If a tenant is entitled fo monetary relocation benefits pursuant to any other
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provision of local, state or federal law, then such monetary benefits shall operate
as a credit against monetary benefits required to be paid to the tenant under this

subsection.

(d) Failure to compty with any requirement of this Section may be asserted as an affirmative
defense in an action brought by the landlord to recover possession of the unit. Additionally, any
attempt to recover possession of a unit in violation of this Chapter shall render the fandlord liable
to the tenant for actual and punitive damages, including damages for emotional distress, in a civil
action for wrongful eviction. The tenant or the Rent Control Board may seek injﬁnctive relief and
money damages for wrongful eviction. The prevailing party in an action for wrongful eviction
shall recover costs and reasonable attorneys’ fees.

11.100.070  Non-waiverability.

Any provision, whether oral or written; in or pertaining to a rental housing agreement

whereby any provision of this Chapter for the benefit of the tepant is waived, shall be deemed to

be against public policy and shall be void. 1

11.100.080  Judicial review.

A landlord or tenant aggrieved by any action or decision of the Board may seek judicial

review by appealing to the appropriate court within the jurisdiction.
11.100.090  Civil remedies.

(a) Any landlord who demands, accepts, receives, or retains any payment of rent in excess of
the maximum lawful rent, in violation of the provisions of this Chapter or any rule, regulation or

order hereunder promulgated, including the provisions ensuring compliance with habitability

standards and administrative fee requirements, shall be liable in a civil action to the tenant from
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whom such payments are demanded, accepted, received or retained, for reasonable attorney’s
fees and costs as determined by the court, plus damages in the amount by which the payment or
payments demanded, accepted, received or retained exceeds the maximum lawful rent. A civil
penalty of triple the amount by which the payment or payments demanded, accepted, received or
retained exceeds the maximum lawfill rent shall be awarded against the landlord upon a showing
that the landlord has acted willfully or with oppression, fraud or malice. No administrative

remedy need be exhausted prior to filing suit pursuant to this Subsection.

(b) Inlieu of filing a civil action, a tenant may file an administrative complaint, The Board
shall establish by rule and regulation a hearing procedure similar to that set forth in Section

11,100,050 (c).

(1) The rules and regulations adopted by the Board shall provide for final Board
action on any complaint for excess rent within one hundred twenty (120) days following

the date of filing of the complaint.

(2} Inany administrative hearing under this Section, a landlord who demands,
accepts, receives or retains any payment of rent in excess of the maximum lawful rent
shall be liable for damages in the amount by which the payment or payments demanded,
accepted, received or retained exceeds the maximum fawful rent and may be liable for an
additional amount not to exceed five hundred doltars ($500.00), for costs, expenses
incurred in pursuing the hearing remedy, damages and penalties. The tenant shall bear the
burden of proving entitlement to the penalty. The tenant may deduct the penalty and
award of damages from future rent payments in the manner provided by the Board. An
order authorizing rent withholding under this Chaptcr shall survive the sale or other

transfer of the property and shall be binding upon successors of the landlord against
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whom the order was made. If a tenant authorized to withhold rent under this Chapter
vacates the property, the landlord shall pay to such tenant a sum equal to the balance of

the rent that the tenant could have withheld.

(c) If the tenant from whom such excessive payment is demanded, accepted, received or
retained in violation of the foregoing provisions of this Chapter or any rule or regulation or order
hereunder promulgated fails to bring a civil or administrative action as provided for in Section
11.100.090 () and 11,100,090 (b) within one hundred twenty (120) days from the date of
occurrence of the violation, the Board may settle the claim arising out of the violation or bring
such action, Thereafter, the tenant on whose behalf the Board acted is barred from also bringing
an action against the landlord in regard to the same violation for which the Board has made a
settlement or brought action. In the event the Board settles said claim, it shall be entitled to retain
the costs it incurred in settlement thereof, and the tenant against whom the violation has been

committed shall be entitled to the remainder.

(d) The appropriate court in the jurisdiction in which the controlled rental unit affected is

located shall have jurisdiction over all actions brought under this Section.
11.100.100  Criminal remedies."

Any landlord violating this Chapter shall be guilty of a misdemeanor and shall be punished in

accordance with Section 1.04.100 of the Richmond Municipal Code.
11.100.110  Injunctive and other civil relief.

The Board, and tenants and landlords of controlled units, may seek relief from the appropriate
court within the jurisdiction within which the affected controlled rental unit is located to enforce
any provision of this Chapter or its implementing regulations or to restrain or enjoin any

violation of this Chapter and of the rules, regulations, orders and decisions of the Board.
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11.100.120  Partial invalidity.

If any provision of this Chapter or application thereof to any person or circumstances is held
invalid, this invalidity shall not affect other provisions or applications of this Chapter which can
. be given effect without the invalid provision or application, and to this end the provisions of this
Chapter are declared to be severable. This Chapter shall be liberally construed to achieve the

purposes of this Chapter and to preserve its validity.

SECTIONIL. Severability. If any section, subsection, paragraph, sentence, clause or phrase

of this Ordinance is for any reason held by a court of competent jurisdiction to be '
unconstitutional or invalid, the remaining portions of this Ordinance shall remain in full force

and effeet. The City Council hereby declares that it would have passed each section, subsection,

paragraph, sentence, clause or phrase of this Ordinance irrespective of the unconstitutionality or

invalidity of any section, subsection, paragraph, sentence, clause or phrase.

SECTION I1I. Effective Date. This ordinance shall take effect thirty (30) days after
adoption and the title thereof shall be published once prior to adoption.

______________________
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July 31,

First introduded at a special meeting of the City Council of the City of Richmond held

2015, and finally passed and adopted on August 5, 2015, by the following vote:
AYES: Councilmembers Beckles, Martinez, McLaughlin, and Vice Mayor
Myrick.
NOES: Councilmember Bates

ABSTENTIONS:  None.

ABSENT: Councilmember Pimplé and Mayor Butt.
PAMELA CHRISTIAN
CLERK OF THE CITY OF RICHMOND
(SEAL)
Approved:
TOMBUTT
Mayor

Approved as to form:

BRUCE GOOBMILLER

City Attorney

State of California }

County of Contra Costa S,
City of Richmond }

1 certify that the foregoing is a true copy of Ordinance No. 21-15 N.S. , finally passed

and adopted by the City Council of the City of Richmond at a special meeting held on August 5,

2015.

%Cﬂ\m

Pamela Christian, City Clerk of the City of Richmond

28
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OF THE CITY OF EAST PALO ALTO

JUNE §, 2010

March 11, 2010



TABLE OF CONTENTS

Section | Title and PUIPOSE. . ... vt et e b b s
SECHON 2 FIAIES. 1ot vver ettt s e
Section 3 Prior Ordinance Repealed. ..
GECtiON 4 D EFINIEIONIS. + v et tatentntres et e irese iy e e b L b
Section 5 Applicability.....ooviiviiim STV O TP O PO PPPRPPOY
Section 6 Notice of Ordinance at Commencement of Tenaney.......oooooiin.
Section 7 Rent Stabilization Board...... ..o
Section 8 Rent Registration and Certification. ... ..o
Qection 9 Limitations on Rent INCEEASES. .. . iirreieiimi i s
Section 10 Annual Genera! Adjustment of Maximum Allowable Rent ..o
Section 11 Initial Rents for New Tenants (Vacancy Decontrol)......ooooviioiviiins.
Section 12 Fair Return Rent AQJUSTIMENLS oot s s
Section 13 Rent Adjustments for Reductions in Maintenance or SErVICES 1iovveereeriieriacinesens
Section 14 Procedures for Rent Adiustment Petitions and Hearings...........oooovcinnns
Section 15 Use and Confidentiality of Information Submitted to Board.........ooooooiniovie.
Section 16 Just Cause for Eviction Required. .....ocovvoiviii s
Section 17 Retaliation Prohibited. ..o SUPURPURUPON
Section 18 Remedies. ..o, S TT T U T U PO PP U PPV U PPN PTRPRSRP R EIY
Qection 19 NOM-WRIVEL. oo .ottt oottt o bbb
Section 20 JUdicial REVIBW. .. vut vt it b
Section 21 Criminal PenaltiBs. . o.veir e s i s
Section 22 Powers Reserved to City Council...ooooi e
Section 23 Other FRTOFCOMBNL o\ tvvtr vttt rse s ree e r s s
Section 24 Partial Invalidity ... oovivt i

ORDINANCE NO. ___
RENT STABILIZATION AND JUST CAUSE FOR EVICTION ORDINANCE

The people of the City of East Palo Alto do ordain as follows:
SECTION 1. TITLE AND PURPOSE
This Ordinance shall be known as the Rent Stabilization and Just Cause for Eviction Ordinance
of 2010. The purpose of this Ordinance is to protect residential tenants in the City from
unreasonable rent increases, to discourage speculation in rental property, to protect tenants from
arbitrary, discriminatory or retaliatory evictions and to assure landlords the right to a fair return. .
SECTION 2. FINDINGS
A. Using the U.S. Census definition ofover;:rowding as more than one person pet

room in a household, the City Council finds that East Palo Alto’s overcrowding rate was
high compared to the rate of overcrowding in San Mateo County and indicated a serious



overcrowding problem. The Council finds that this condition has not presently changed.

B. Applying a rate of 30% of gross income standard, the commonly used state and federal
standard for determining what maximun: percentage of a household’s income should be spent for
housing, the City Council finds that a substantial proportion of East Palo Alto’s rental
households are paying rents in excess of the affordability standard.

C. Asof the 2000 census, 55.6% of all tenant households in multifamily dwellings spent 30% or
more of their income on rent.

D. The 2007 American Community Survey of the Census Bureau indicates that 32% of the
residents of East Palo Alto are in the extremely low income category (under 30% of the County
median, under $33,940 for a four person household) and that 24% of all heuseholds are in the
very fow incame category (31 to 50% of the County median income, between $33,950 and
$56,550).

E. As of the 4™ quarter of 2008 and the 1 quarter of 2009, average rents for one bedroom
apartments were $1,055 and average rents for two bedroom apartments were $1,663. The
average rents for one bedroom units exceed the top of the income range considered to be the
affordability threshold for extremely low income households.

F. Average rent levels in the County and neighboring cities are substantially above the average
rents in East Palo Alto and are even less affordable to a substantial portion of the residents of
East Palo Alto.

G. In April 1988, the People of the City of East Palo Atto adopted an initiative ordinance
entitled The Rent Stabilization Ordinance of the City of East Palo Alto (Prior Ordinance) to
protect residential tenants in the City from unreasonable rent increases and to protect tenants
from arbitrary, discriminatory or retaliatory evictions; and at the same time to assure landlords
the right to a fair return. The Prior Ordinance does not take into account changes in California
law since it was adopled, including the Costa-Hawkins Act.

H. The changes to the Prior Rent Stabilization Ordinance effectuated by this Ordinance concern
residential rent increases and other rights and obligations of residential landlords and tenants.

California Environmental Quality Act (CEQA) (Pub. Resources Code, section 21000 et seq.)
Unless otherwise indicated, statutory references in this section are to the Public Resources Code.
References to Guidelines are to the administrative Guidelines for Implementation of CEQA.
(Cal. Code Regs., title 14, section 15000 et seq.)

If an activity is a project as defined by CEQA and not otherwise exempt, and the possibility
exists that it may have a significant effect on the environment, the local agency must undertake
an initial threshold study. (CEQA Guidelines, section 15063, subd. (a).) If the study reveals no
substantial evidence to suppott a fair argument that the project will have the requisite effect, the
local agency may adopt a negative declaration. (section 21080, subd. (¢); Guidelines, s 15070,
subd. (a).)



The City of East Palo Alto did an initial study of this Ordinance and a mitigated negative
declaration, The City Council considered the mitigated negative declaration together with
comments teceived during the public review process. The City Council finds on the basis of the
whole record before it, including the initial study and mitigated negative declaration and any
comments received, that there is no substantial evidence the project will have a significant effect
on the environment and the mitigated negative declaration reflects the City Council’s
independent judgment and analysis.

SECTION 3. PRIOR ORDINANCE REPEALED

On the effective date of this Ordinance, this Ordinance shall govern residential tenancies in the
City except for mobile home park space tenancies. The Prior Ordinance, and any Rules and
Regulations adopted by the Rent Stabilization Board under the Prior Ordinance, shall be repealed
with respect to residential tenancies but shall continue to be applicabie to mobile home park
space tenancies, and shall be administered by the Board as designated under this Ordinance.

SECTION 4. DEFINITIONS
A. BOARD. The Rent Stabilization Board established by this Ordinance.
B. CITY. The City of East Palo Alto.

C. CPL The Consumer Price Index for all items for all urban consumers for the San Francisco-
Oakland-San Jose-Area published by the Bureau of Labor Statistics.

D. COSTA-HAWKINS ACT. California Civil Code sections 1954.50-1954.,535,
E. ELLIS ACT. California Government Code sections 7060-7060.7,

F. HEALTH FACILITY. Any facility, place or building which is organized, maintained and
operated for the diagnosis, care and treatment of physical or mental human illness, including
convalescence and rehabilitation and including care during and after pregnancy or for any one or
more of these purposes, for one or more persons, to which such persons are admitted for a 24
hour stay or longer.

G. HOUSING SERVICES. Housing services include but are not limited to repairs,
maintenance, painting, providing light, hot and cold water, elevator service, window shades and
screens, storage, kitchen, bath and laundry facilities and privileges, janitor services, refuse
removal, furnishings, parking and any other benefit, privilege or facility connected with the use
or occupancy of any rental unit. Services to a rental unit shall include a proportionate part of
services provided to common facilities of the building in which the rental unit is contained.

H. INITIAL RENT. The monthly rent lawfully established by a landlord and tenant for a new
tenancy. In the event of a dispute between a landlord and a tenant concerning the amount of the
initial rent, where no conclusive documentation of the initial rent level can be produced, the
initial rent shall be considered the lawful rent actually charged to the tenant on January 1, 2006,



or the monthly rent charged on January 1 of the first year for which documentation can be
produced, whichever is later, and that date shall be presumed to be the initial dale of the tenancy
for all subsequent calculations. This presumption can be rebutted by the parties before a Hearing
Examiner. ‘

[. LANDLORD. An owner of record, lessor, sublessor or any other person, entity, or non-
natural person entitled to receive rent for the use or occupancy of any rental unit, or an agent
representative, affiliate, member, shareholder, trustee, or successor of any of the foregoing. If an
owner of a rental unit is other than a singte natura{ person, then all entities, and persons that
share ownership and/or control (direct or indirect) of the units under the Ordinance shall be
considered one and the same landlord.

J. MAXIMUM ALLOWABLE RENT,

1. TENANCIES COMMENCING PRIOR TO JULY 15, 2009.

a. BASED ON VALID CERTIFICATE. The maximum allowable rent for
tenancies commencing prior to July 15, 2009 shall be the maximum allowable
rent set forth in the last valid certificate issued prior to July 15, 2009
adjusted by annnal general adjustments authorized by the Prior Ordinance
subsequent to the issuance of that certificate, and rent increases implemented
pursuant to this Ordinance.

b. CERTIFICATE INVALID OR NO CERTIFICATE.

i. Tenancy beginning before January 1, 2006: Where cither the
certificate stating the maximum allowable rent is invalid or no
certificate stating the maximum allowable rent has been issued and
the tenancy began prior to January 1, 2006, the maximum allowable
rent shall be the rent actually charged on January 1, 2006 adjusted by
the annual general adjustments authorized under the Prior Ordinance
and increases authorized pursuant to this Ordinance.

ii. Tenancy beginning on or after January 1,2006: Where either the
certificate stating the maximum allowable rent is invalid or no
certificate stating the maximum allowable rent has been issued and
the tenancy began on or after January 1, 2006, the maximum
allowable rent shall be the rent on the date the tenancy commenced
adjusted by the annual general adjustments authorized under the
Prior Ordinance and increases authorized under this Ordinance since
the date the tenancy commenced.

2, TENANCIES COMMENCING ON OR AFTER July 15,2009, The maximum
allowable rent for tenancies commencing on or after July 15, 2009 shall be the initial

rent for the new tenancy adjusted by rent increases implemented pursuant to this
Ordinance.



K. NEW TENANCY. A tenancy shall be deemed to commence on the date of the tenant’s
initial occupancy of the unit. The tenant’s entry into a written lease following the initial
cccupancy does not alter the date of commencement of the tenancy. The Board’s rules and
regulations may define methods for further determining the date of a new tenancy or for
calculating the initial rent where the rental agreement includes periods for which the tenant pays
reduced, discounted, or “free” rent. The addition of new tenants shall not be deemed a new
tenancy when the addition of the tenant(s) does not permit the landlord to set a new initial rent
pursuant to the Costa-Hawkins Act.

L. PRIOR ORDINANCE. The Rent Stabilization Ordinance of the City of East Palo Alto
adopted by voter initiative in April 1988.

M. PROPERTY. A parcel of real property that is assessed and taxed as an undivided whole.

N. RECOGNIZED TENANT ORGANIZATION. Any group of tenants, residing in rental units
in the same building ot in different buildings operated by the same management company, agent
or landlord, which requests to be so designated.

O. RENT. The consideration, including security deposit, cleaning deposit and any other
deposits, bonus, benefit or gratuity demanded or received For or in connection with the use or
occupancy of rental units and housing services. Rent inctudes monies and the fair market value
of goods or services rendered to or for the benefit of the landlord under the rental agreement.

P. RENTAL AGREEMENT. An agreement, oral, written or implied, between a landlord and a
tenant for use or occupancy of a rental unit and for housing services.

(. RENTAL UNIT. Any unit in any real property, including the land appurtenant thereto, .
rented or available for rent for residential use or occupancy, located in the City, together with all
housing services connected with the use or occupancy of such property such as common areas
and recreational facilities available for use by the tenant.

R. SKILLED NURSING FACILITY. A health facility or a distinct part of a hospital which
provides the following basic services: skilled nursing care and supportive care to patients whose
primary need is for availability of skilled nursing care on an extended basis. It provides 24-hour
inpatient care and, as a minimuin, includes medical, nursing, dietary, pharmaceutical services
and an activity program. The facility shall have effective arrangements, confirmed in writing,
through which services required by the patients, but not regularly provided within the facility,
can be obtained promptly when needed.

S. TENANT. Any renter, tenant, subtenant, lessee or sublessee of a rental unit, or successor to a
renter’s interest, or any group of tenants, subtenants, lessee's, or sublessee’s of any rental unit, or
any other person entitled to the use or occupancy of such rental unit.



SECTION 5. APPLICABILITY

A.FULLY EXEMPT UNITS. The following dwelling units are fully exempt from this
Ordinance: :

I. TRANSIENT OCCUPANCY, Accommodations in motels, hotels, inns, tourist
houses, rooming houses, and boarding houses, provided that such accommodations are
not occupied by the same tenant for 30 or more continuous days,

2. CARE FACILITIES. Housing accommodations in any hospital, skilled nursing,
health or care facility, convalescent home, or nonprofit home for the aged.

3. RESIDENT OWNED NON-PROFIT HOUSING. Dwelling units in a nonprofit
cooperative that is owned, occupied, and controlled by a majority of the residents.

4. UNITS EXEMPTED BY STATE AND FEDERAL LAW. Units exempted pursuant
to state and federal law,

5. UNITS (ROOMS) WITHIN A DWELLING UNIT SHARED WITH THE
LANDLORD. Units within a dwelling unit, if the dwelling unit is the principal residence
of a landlord, and that laz‘wdlord shares the bathroom or kitchen facilities with the tenant.

B. PARTIALLY EXEMPT UNITS. The following dwelling units are exempt only from
Sections 8,9, 10, 12, 13, 14, and 18.A and B of this Ordinance:

[. SINGLE-FAMILY DWELLINGS. Single-family dwellings on parcels with only one

dwelling unit and other units exempted from rent controls pursuant to the Costa-Hawkins
Act.

2. UNITS CONSTRUCTED AFTER JANUARY 1, 1988. Units which were newly
constructed and received a certificate of occupancy on or after Januvary 1, 1988, To
qualify as a newly constructed dwelling unit, the dwelling unit must be entirely newly
constructed or created from space that was formerly entirely non-residential. This
exemption does not apply to any newly constructed dwelling units that replace covered
units withdrawn from the rental market in accordance with the Ellis Act if the notice to
withdraw the unit was filed after March 9, 2010.

3. UNITS INOWNER OCCUPIED TWO AND THREE-UNIT PROPERTIES.
Dwelling units in properties that have either two or three total units in which one of the
units is currently occupied as the principal residence of a natural person who is the owner
or a parent or child or sibling of the owner and who has occupied the unit for a
continuous period of one year or more. )

4. NON-PROFIT HOUSING PROJECTS WITH RENT COVENANTS. A rental unit
in a residential property owned by an organization exempt from federal income taxes
under Section 501(c)(3) of the Internal Revenue Code, or an entity that is controlled by



an organization that is so exempt for the purposes of operating low-income housing tax
credit housing developments, that is rented to a low-income tenant and subject to a
regulatory agreement with a governmental agency that controls the unit’s rent ievels.
However, the exemption for such rental units from the terms of this Ordinance shall be
limited to Section 8, 9, 10, 12, 13, 14, and 18.A and B of this Ordinance and shail apply
only for so long as the regulatory agreement is in effect. This exemption shall not apply
to rental units at properties that are not subject to a regulatory agreement with a
governmental agency. This exemption shall not apply to rental units at properties that are
rented by a tenant who occupied the unit prior to the properties’ sale to such an agency or
to the execution of such an agreement.

C.PARTIALLY EXEMPT UNITS. The following dwelling units are exempt only from Sections
9,10, 12, 13, 14, 18A and B: :

1. UNITS WITH VOUCHER ASSISTANCE. Rental units leased to tenants assisted
under the Section 8 program (42 U.S.C. section 1437f) or similar federally funded rent
subsidy programs and not exempt under 5(B)(3). Except as may be preempted by state or
federal law, the exemption of such rental units from the terms of Section 5 of this
Ordinance shal! be limited to Sections 9, 10, 12, 13, 14 and 18A and 18B of this
Ordinance.

SECTION 6. NOTICE OF ORDINANCE AT COMMENCEMENT OF TENANCY

At the commencement of any tenancy, the ownet of any covered unit must provide the tenant
with a written notice of this Ordinance on a form prescribed by the City. The form shall include
notice of the existence and scope of this Ordinance, a summary of the restrictions on rent
increases and good cause for eviction requirements in the Ordinance, and notice of the rights of
fenants to petition against certain rent increases. The form shall be posted on the City’s web
page and shall be available from the City Clerk and the Board. The form shall be published in
languages that are commonly used in the community.

SECTION 7. RENT STABILIZATION BOARD

A. COMPOSITION AND ELIGIBILITY. There shall be in the City a Rent Stabilization Board.
The Board shall consist of seven appointed Board Members and one alternate, all of whom shall
be residents of the City. The Board shall select annually as chairperson and as vice-chairperson
two of its members to serve in those capacities.

B. APPOINTMENT OF BOARD MEMBERS. Board members shall be appointed by the City
Cofncil at a public meeting after interviewing the applicants. All applicants shalt submit an
application to the City Council, by a date specified prior to the public meeting at which the
Council votes on Board appointments. The application shalil include a statement under penalty
of perjury of the applicant’s interests and dealings in real property, including but not limited to
ownership, trusteeship, sale or management and investment in and association with partnerships,
corporations, joint ventures and syndicates engaged in ownership, sale or management of real
property during the previous three years.



C. TERMS OF OFFICE. Board Members shall be appointed to three year staggered terms.
Upon the effective date of this Ordinance, all current Board Members selected by the City
Council shall continue to serve terms as previously appointed under the Prior Ordinance, and
new Board Members shall be appointed only when there is a vacancy.

D. POWERS. The Board shall have the following powers under this Ordinance:

1. Setrents at fair and equitable levels to achieve the purposes of this Ordinance.
Notwithstanding any other provision of this Ordinance, the Board shall have the authority
to adopt regulations authorizing individual and/or general rent adjustments or base rent
adjustments required by state or federal law.

2. Require registration of a!l rental units under Section 8 of this Ordinance and set fees
for such registration.

3. Set maximum allowable rent for all rental units,
4. Issue certificates of maximum allowable rent.

5. Publicize the manner in which annual general adjustments are established under
Section 10.

6. Make adiustments in the maximum ailowable rent in accordance with Section 12 and
Section 13.

7. Hold public hearings.
8. Issue orders, rules and regulations, and charge fees, including annual registration fees.

9. Make such studies, surveys and investigations, conduct such hearings, and obtain such
information as is necessary to carry out its powers and duties.

10. Report periodically to the City Council on the status of rental housing units covered
by this Ordinance.

11, Decide on tenant petitions for refund of excess rent paid in violation of this
Ordinance.

12. Administer caths and affirmations and subpoena witnesses and relevant documents.
13. Enforce the Ordinance under Section 18.
14. Establish rules and regulations for enforcement of the Ordinance under Section 18.

15. Pursue civil remedies in courts of appropriate jurisdiction, subject to City Council
approval.



16. Intervene as an interested party in any litigation brought before a court of appropriate
jurisdiction by a landlord or tenant with respect to rental units covered by this Ordinance,
subject to City Council approval.

17. Establish a schedule of penalties which may be imposed for non-compliance with
this Ordinance or Rules and Regulations promulgated under this Ordinance.

E. RULES AND REGULATIONS. The Board may issue and apply such rules and regulations,
including those that are contained in this Ordinance, as will further the purposes of this
Ordinance. The Board shall publicize its rules and regulations prior to promulgation in at feast
one newspaper of general circulation in the City. A copy of the Board's rules and regulations
shall be available to the public for inspection at no charge and copying at actual costs for
copying and shall be posted in a location easily accessibie to all landlords and tenants. All rules
and regulations and relevant documents explaining the decisions, orders, and policies of the
Board shali be kept in the Board's office and shall be available to the public for inspection and
copying, consistent with the provisions of the Public Records Act, Government Code Sections
6250 et seq.

I PUBLICATION OF ORDINANCE. The Board shall publicize this Ordinance so that al!
residents of the City will have the opportunity to become informed about their legal rights and
duties under this Ordinance. The Board shalt prepare a brochure which describes the legal rights
and duties of landlords and tenants under this Ordinance. The brochure shall be made available
to the public.

G, MEETINGS. The Board shall hold regularly scheduled meetings. Special meetings shall be
called at the request of the chair or at least a majority of the Board. Notice of meetings, agendas
and the conduct of meetings shall conform to the provisions of the Ralph M. Brown Act,
Government Code Sections 54950 et seq.

H. QUORUM. Four Board Members shall constitute a quorum of the Board.

1. VOTING. The affirmative vote of four Members of the Board is required for a decision,
including all motions, rules, regulations, and orders of the Beard.

J. COMPENSATION. The Board shall be a working Board. The City Council, by resolution,
may establish a compensation schedule for members and alternates.

K. DOCKETS. The Board shall maintain and keep in its office all hearing dockets, which shall
be available for public inspection.

L. VACANCIES. If a vacancy occurs on the Board, a person qualified to fill such vacancy shall
be appointed by the City Council in accordance with this Ordinance.

M. FINANCING. The Board, except as stated in this subsection, shall finance the reasonable
and necessary expenses for its operation by charging landlords an annual registration fee for each
unit in an amount determined to be reasonable and necessary by the Board. - The Board may
make reasonable annual adjustments in the registration fee charged to landiords. The Board is
also empowered to request and receive funding when and if necessary from any available source,
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including the City’s General Fund, if approved by a four-fifths vote of the City Council, for its
reasonable and necessary expenses, including but not limited to salaries and all other operating
expenses.

N. STAFF. The City Manager is authorized to employ and pay staff for the Board, including
hearing examiners and inspectors, as may be necessary to perform the Board's functions
efficiently in erder to fulfill the purposes of this Ordinance.

0. REGISTRATION. The Board shall require the registration of all rental units covered by this
Ordinance as provided in Section 8, The Board may also require landlords to provide current
information supplementing their registration statements,

P, CONFLICT OF INTEREST. Board Members shall not necessarily be disqualified from
exercising any of their powers and duties on the grounds of a conflict of interest solely on the
basis of their status as a landlord or tenant. However, a Board Member shall be disqualified
from ruling on a petition for an individual rent adjustment of maximum allowable rent under
Section 14, where the Board Member is either the landlord of the property or a tenant residing in
the property that is involved in the petition. The provisions of the Political Reform Act,
Government Code Sections 87100 et seq. shall apply.

SECTION 8, RENT REGISTRATION AND CERTIFICATION

A. ANNUAL REGISTRATION STATEMENTS. All landlords subject to the provisions of this
- Ordinance shall file with the Board an annual registration statement for all rental units that they
own in the City by January 1, 2011 and each year thereafter. The annual statement shall
provide: '

1. The address of each rental unit.
2. The name, address and telephone number of the landlord(s) and managing agent, if
any. If the landlord is a corporation, the name, address and telephone number of a

corporate officer to whom correspondence may be addressed.

3. The date on which the jandlord received legal title to or equitable interest in the rental
unit.

4. The date of any new tenancy created since the last annual registration statement was
filed, the initial rent and a signed copy of the rental agreement or lease,

5. The current rent charged for each unit and the housing services provided, or, if the unit
is vacant, a statement that the unit is vacant.

6. The grounds for exemption for any rental units claimed to be exempt from the
provisions of this Ordinance.

7. Any other information deemed relevant by the Board to the implementation of this
ordinance,



B. REGISTRATION OF INITIAL RENTS FOR NEW TENANTS (VACANCY
REGISTRATION). Within thirty days after the commencement of a new tenancy, a landlord
shall file a regisiration statement on the form provided by the Board stating the initial rent for the
new tenant(s). The landlord shall append a copy of the rental agreement or lease to the new
vacancy registration statement. A landlord shall not be required to file a vacancy registration
statement where the addition of tenants to an existing tenancy does not result in a landlord being
permitted to set a new initial rent pursuant to the Costa-Hawlkins Act.

C. AFFIDAVIT. Al registration statements provided by landlords in accordance with this
Ordinance shall include an affidavit signed by the landlord declaring under penalty of perjury
that the property is in compliance with the Ordinance and that the information provided in the
statement is true and correct.

D. REGISTRATION FEE. There shall be an annual registration fee per unit, set by the Board in
accordance with Section 7.D.2 of this Ordinance, which shall be paid at the time that an annual
registration statement is due to the Board each year.

E. FORMS. The Board shall devefop forms for the information required by this Section and
provide them to all property owners who are known to be covered by the Ordinance. The Board
shall make reasonable efforts to facilitate the fulfiflment of the requirement set forth in this
Section. '

F. PENALTIES. Every annual fee and registration statement required by this Ordinance which

is delinquent shall be subject to delinquency fees in accordance with Regulations adopted by the
Board.

G. WAIVER OF PENALTY. In accordance with its rules and regulations and with
applicable state laws, the Board shall waive penalties or fees in those cases where a landlord
who had not been ir substantial compliance with the registration requirements of this
Ordinance, but who had made a good faith attempt to comply, enters into substantial
compliance by filing a registration statement, paying necessary fees, and fulfilling any other
requirement of this Ordinance and rules and regulations adopted pursuant to this Ordinance.

. LIEN. The amount ofany fee or penalty imposed by the provisions of the Ordinance shall be
deemed a debt to the City, and the Board may, at its discretion, cause a lien to be filed on all
properties on which registration statements and fees are delinquent more that 180 days.

I. CERTIFICATE. Within one year following the effective date of this Ordinance, the Board
shall issue a certificate stating the maximum allowable rent for each rental unit covered by this
Ordinance. Thereafter, the Board shall issue a certificate of maximum allowable rent upon the
written request of a landlord or tenant or following a new tenancy under Section §8.B.

1. A request for issuance of a certificate shall be accompanied by supporting materials
documenting such information as the Board deems necessary to assure an accurate
determination of the maximum allowable rent, including, but not limited to, current rent,
initial rent, and, if the landlord is making the request, the information that the landlord
would be required to provide in an annual registration staterhent undet Subsection A of
this Section. Where a landlord requests a certificate of maximum allowable rent but has
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not supplied complete information, the Board shall immediately notify the landlord that
the request for the certificate is denied because it is not complete and that the Board will
not issue the certificate unless the landlord submits complete information.

2. The Board shali issue such certificates within five business days following the request
or the landlord’s registration of the new tenancy and maii the certificate to the landlord
and tenant. All certificates issued after the adoption of this ordinance shall set the
maximum allowable rent as specified in 4(J).

3. A landlord or tenant shall have the right to appeal the maximum allowable rent stated
in the certificate.

4. The maximum allowable rent stated in the certificate shall, in the absence of
intentional misrepresentation or fraud, be binding and conclusive upon the local agency
for the period stated on the certificate unless the landlord or tenant appeals the
determination of the maximum allowable rent.

5. The Board shzll adopt appropriate fees and rules and regulations for issuance of
certificates and appeal of the maximum allowable rent stated in such certificates.

6. If Civil Code Section 1947.7 or Section 1947.8 is repealed or otherwise determined
not to apply to this Ordinance, this Subsection 8.1 shail be of no force or effect.

J. EXEMPT UNITS. Landlords of formerly exempt units shall file an annual registration
statement within 60 days after this Ordinance becomes applicable to the unit. The registration
fee for this newly registered unit shall be prorated based upon the number of months remaining
to the next annual registration deadline.

K. REGISTRATION OF ALL UNITS. No landlord shall be deemed fo be in substantial
compliance with this Section with respect to a given unit until the landlord has completed
registration for all covered units on the same Assessor’s parcel. Substantial compliance shall
mean that all required information has been provided, and all cutstanding fees, interest and
applicable penalties have been paid.

L. PASS THROUGH OF REGISTRATION FEE. Fifty percent of the registration fee may be
passed on to tenants in equal installments cver the course of twelve months. Under no
circumstances shall penalties be passed through to tenants,

M., SECURITY DEPOSITS. The Board may establish rules and regulations for the payment of
interest on fenants’ security deposits.

SECTION 9. LIMITATION ON RENT INCREASES
Rental increases pursuant to this Ordinance shall be limited to increases authorized pursuant to
Section 10 (Annuat Adjustments) or Section 12 (Fair Return) of this Ordinance or to increases

that a landlord has a right to implement pursuant to State law, see Section 11 — Initial Rents for
New Tenants (Vacancy Decontrol).
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SECTION 10. ANNUAL GENERAL ADJUSTMENTS OF MAXIMUM ALLOWABLE
RENT

A. ONE INCREASE PER YEAR. Once each year on or after July 1,2011 all landlords in
compliance with Section 8 of this Ordinance as well as all other Sections of it, shall be permitted
to increase maximum allowable rents in accordance with the provisions of this Section. No more
than one rent increase per twelve month period may be imposed on a rental unit pursuant to this
Section.

B. ANNUAL GENERAL ADJUSTMENT BASED ON CPL. Onor after July 1 of each year,
owners shall be permitted a percentage rent increase over the current rent equal to 80% of the
percentage increase in the CPlas defined in Section 4 of this Ordinance. The current rent is the
rent being charged to the tenant, unless the allowable rent pursuant to this Ordinance is lower, in
which case the permissible increase shall be calculated from the fower rent.

C. COMPUTATION OF ANNUAL GENERAL ADJUSTMENT. Each year, in April, the
Board shall compute the annual general adjustment. The computation of all rent increases
allowable under this Section shall be according to the following formula.

1. Step One. In 2011, subtract the February 2010 CPI index from the February 2011
CPI index. Starting in 2012, subtract the one year prior February CPI index from the
current February CPI index. The resulting figure is the index point difference.

2. Step Two. Divide the index point difference computed in Step One by the one year
prior February CPI index. The resulting figure is the applicable percentage change in the
CPrL

3. Step Three. Multiply the percentage change in the CPI by 80% (0.80). The resulting
percentage amount shall be rounded to the nearest one tenth of one percent. This figure
is the percentage increase that shal! be the allowable annual general adjustment.

4. Tn the event that the CPI decreases, then no increase shall be permitted and no rent
decrease shall be required. The percentage decrease shall be deducted from the next
aliowable percentage increases authorized pursuant to this section when computing the
allowable annual general adjustment for that year.

D. NOTICE OF ANNUAL INCREASE BY RENT BOARD. Each year, the Board shali notify
each property registered landlord of the percentage rental increase allowed. Said notice shall be
mailed no later than May 15.

E. RENT INCREASES FOR NEW TENANCIES. No increase shall be permitted for a unit
pursuant to this section if the increase pursuant to this section was authorized within twelve
months after the date that an increase was authorized pursuant to the Costa-Hawkins Act. This
subsection shall apply as fong as a new initial rent was authorized pursuant to the Costa-Hawkins
Act, even if an increase was not actually implemented.
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F. LIMIT ON ALLOWABLE RENT INCREASES. The overall rent increase in any twelve
month period pursuant to this section may not exceed 0%,

G. NOTICE BY LANDLORD TO TENANT OF INCREASE. Prior to imposing a rent increase
pursuant to this section, the landlord shall notify each affected tenant in the manner prescribed by
law, with written nctice thereof 30 days in advance of the first day for which such adjusted rent
may be charged or collected.

H. CONDITIONS UNDER WHICH INCREASE NOT ALLOWED. No rent increase pursuant
to an upward general adjustment of maximum allowable rent shall be effective if the landlord:

1. Has failed to register all units under the landlerd’s control.

2. Has failed to substantially comply with any provisions of this Ordinance and /or
orders or regulations issued thereunder, or

3. Has failed to bring the rental unit into compliance with the implied warranty of
habitability, or

4. Has failed to make repairs as ordered by the City.

I. BANKING RENT INCREASES. If a rent increase that is authorized by this section is not
" implemented in the year that it is authorized, it may be implemented in future years, subject to
the following conditions and limitations:

1. The overall rent increase in any one year pursuant to the CPI-based rent adjustment
and the banking adjustment authorized pursuant to this section may not exceed 10%.

2. By April 2011 and by February | of each year after 2011, the landlord has provided an
annual notice to the tenant that lists which, if any, authorized rent increases have not yet
been implemented.

3. The right to bank rent increases shall not include the right to impose rent increases
authorized prior to the last date that a rent increase for the unit could have been

implemented pursuant to the Costa-Hawkins Act.4. A landlord may not bank increases in |
rent from more than three annual general adjustments during occupancy by the same
tenant. Implementation of banked rent increases shall be limited to the last three annual :
general adjustments that have been banked by the landlord. o

SECTION 11. INITIAL RENTS FOR NEW TENANTS (VACANCY DECONTROL)
A. PURPOSE. The purpose of this sectien is to provide notice of a state law providing for
vacancy decontrol and the rights of landlords to set the initial rent for new tenants rather than to

constitute an operative provision of this Ordinance. Pursuant to the Costa-Hawkins Act, initial
rents for new tenants are not subject to restrictions, unless:
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1. The previous tenancy has been terminated by the owner by notice pursuant to
California Civil Code Section 1954.53(a)(1).

2. The previous tenancy was terminated following a notice of a rent increase not
permitied by this chapter. (See California Civil Code § 1954.53(a)(1).)

3. “[A]n owner ... [who] terminates or fails to renew a contract or recorded agreement
with a government agency that provides for z rent limitation to a qualified tenant™ ...
“shall not be eligible to set an initial rent for three years following the date of the

termination or nonrenewal of the contract or agreement.” (California Civil Code §
1954.53(a)(1)(A).)

4. The dwelling unit was cited for serious health, safety, fire, or building code violations
~ at jeast 60 days prior to the vacancy and the violations were not abated by the time the
unit was vacated. (California Civil Code § 1954.53(1).)

5. The previous tenancy was terminated after an Ellis Act Notice, but the withdrawal of
the property was not fully or properly completed under the Ellis Act and its local
implementing ordinances.

6. The owner has agreed to a rent restriction in return for public support. (California
Civil Code § 1954(a)(1)(B)(2)).

B SUBLETS AND ASSIGNMENTS. Under specified conditions, the Costa-Hawkins Act
permits an owner to set initial rents without restriction when a covered unit is sublet or assigned

and none of the original occupants permanently reside in the covered unit. (California Civil
Code § 1954.53(d).)

C. RENT INCREASES AFTER SETTING AN INITIAL RENT. After the owner sets an initial
rent without restriction pursuant to the Costa-Hawkins Act, the owner may only increase rent for
the same tenant in conformance with Section 10 (Annual Adjustments) and Section 12 (Fair
Return) of this Ordinance. The owner may not increase rents based on banking, cost increases,
capital improvements, ot other circumstances that arose before the new tenancy began.

SECTION 12. FAIR RETURN RENT ADJUSTMENTS

A. PURPOSE. It is the intent of this section to establish rents at a level which will provide
tandlords a fair return. A landlord may petition the Board for a fair return rent adjustment in
~ accordance with the procedures set forth in Section 14 of this Ordinance.

B. MAINTENANCE OF NET OPERATING INCOME. A maintenance of net operating
income standard shall be used to determine whether a landlord is obtaining a fair return (fair net
operating income). Fair return shall be defined as 1985 calendar year net operating ihcome
adjusted by 100% of the percentage increase in the CPI between the annuat CPI for 1985 and the
annual CPI for the year that is the current income and expense calendar year in the rent increase
application.
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C. NET OPERATING INCOME. Net operating income equals gross rental income minus
operating expenses.

D. GROSS RENTAL INCOME. Gross rental income equals:

1. The sum of gross scheduled rental income at 100% paid occupancy, plus garage and
parking fees, and all other income or consideration received or receivable for or in
connection with the use or occupancy of rental units and housing services;

2. Minus uncollected rents due to vacancy and bad debts to the extent that the same

are beyond the landlord’s control. Uncollected rents in excess of 3% of gross rents shall
be presumed to be unreasonable unless established otherwise. Where uncollected rents
must be estimated, the average of the preceding three years’ experience shall be used, or
some other comparable method.

E. OPERATING EXPENSES. Operating expenses include the following expenses:
I. Real Property taxes.
2. Utility costs that are not reimbursed by the tenants.

3. Management expenses (contracted or performed), including necessary and reasonable
advertising, accounting, insurance, and other managerial expenses, and allowable
necessary and routine legal expenses. Management expenses shall be presumed to be the
same percentage of gross rental income in the base year and current year unless the level
of management service has substantially diminished or increased and/or it is
demonstrated that the expense increases in excess of the percentage increases in rents
since the base year were reasonable.

4. Normal repair and maintenance expenses including painting, normal cleaning,
fumigation, landscaping, and repair of all standard services.

5. Owner-performed labor, which shall be compensated at the following hourly rates
upon documentation being provided showing the date, time, and nature of the work
performed:

General Maintenance $15.00/hr
Skilled Labor $25.00/hr

These rates shall be adjusted by the percentage increases in the CPI since June 8, 2010,
Notwithstanding the above, a tandlord may receive greater or lesser compensation for
self-labor if the landlord demonstrates that the rates set forth above are unfair in a given
case, There shall be a maximum allowance for owner-performed labor of 5% of Gross
[ncome, unless the landlord shows greater services for the benefit of tenants,
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6. License and registration fees required by law that are not reimbursed by the tenants,
7. Capital expenses with a total cost of less than $100 per year per benefitted unit.

8. The amortized costs of capital improvements costing in excess of $100 per benefitted
unit. An interest allowance shall be permitted as part of the cost of amortized capital
improvements. The interest allowance shall be equal to the 30-year fixed mortgage rate
index for single-family dwellings pus two percent (2%) as of the date the application was
first submitted. The 30-year fixed mortgage rate shall be the rate Freddie Mac last
published in its weekly Primary Mortgage Matrket Survey (PMMS) as of the date of the
initial submission to the tenant of a request for a capital improvement increase. (In the
event that this rate is no longer published, the Board shall designate an alternate rate that
most closely approximates this rate.)

9. Attorney’s fees and costs incurred in connection with successful good faith attempts to
recover rents owing and successful good faith unlawful detainer actions not in derogation
of applicable law, to the extent they are not recovered from tenants.

10. Reasonable attorney’s fees and other reasonable costs incurred in filing rent increase
applications pursuant to Section 12 of this Ordinance or participating in other rent
adjustment proceedings pursuant to this Ordinance.

F EXCLUSIONS FROM OPERATING EXPENSES. Operating Expenses shall not include:
I. Avoidable and unn’ecess‘ary expense increases since the base year.

2. Any penalties, fees, or interest assessed or awarded for violation of this or any other
law with respect to the rental unit.

3. Depreciation of the property.

\

4. Any expense for which the landlord has been reimbursed by any security deposit,
insurance settlement, judgment for damages, settlement, or any other method.

5. Mortgage interest or principal.
6. Income taxes.

G. PRESUMPTION OF FAIR BASE YEAR NET OPERATING INCOME. It shall be
presumed that the net operating income produced by a property during the base year provided a
fair return.

H. REBUTTING PRESUMPTION OF FAIR BASE YEAR NET OPERATING INCOME. It
may be determined that the base year net operating income yielded other than a fair return on
property, in which case, the base year net operating income may be adjusted accordingly. To
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make such a determindtion, the Board or Hearing Examiner must make at least one of the
following findings:

|. The landiord’s operating and maintenance expenses in the base year were unusually
high or low in comparison to other years. In such instances, adjustments may be made in
calculating such expenses so the base year operating expenses reftect average expenses
for the property over a reasonable period of time. In making this determination, the
Board or Hearing Examiner shall consider the following factors:

a. The landlord made substantial capital improvements during 1987, which were
not reflected in the rent levels on the base date.

b. The landlord made substantial repairs due to damage caused by natural disaster
or vandalism.

¢. Maintenance and repair was below accepted standards so as to cause
detericration in the quality of housing service.

d. Other expenses were unreasonably high or fow notwithstanding the following
of prudent business practice. In making this determination, the fact that property
taxes prior to 1985 may have been higher than in the base year shall not be
considered,

e. The base period rent was not established in the course of an arms length
transaction.

2. The rent on the base date was disproportionate due to one of the enumerated factors
below. In such instances, adjustments may be made in calculating gross rents consistent
with the purposes of this section,

a. The rent on the base date was established by a lease or other formal rental
agreement which provided for substantially higher rent at other periods during the
term of the lease.

b. The rent on the base date was substantially higher than at other times of the
year by reason of seasonal demand or seasonal variations in rent.

c. The rent on the base date was substantially higher or lower than proceeding
months by reason of premium being charged or rebates being charged or rebated
being given for reasons unigue to particular units or limited to the period
determining the base rent as used in this Secticn.

3. [t shall be presumed that where net operating income in the base year is less than 50%
of gross rental income in the base year, after making adjustments as permitted by
subsections | and 2 of this section, the landlord was receiving less than a fair return on
property. In such a case, for purpose of determining base year net operating income,
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gross rental income in the base year shall be adjusted upward to twice the amount of
adjusted base year operating expenses.

I. DETERMINATION OF BASE YEAR NET OPERATING INCOME.

|. Net operating income during the base year shall be equal to annualized Gross Income
being realized on April 1, 1985 minus actual operating expenses for calendar year 1985
unless the landlord demonstrates to the satisfaction of the Board or Hearing Examiner
that some other 12 consecutive-month period is justified by reasons independent of the
purpose of this paragraph.

2. In the event that the landlord did not own the subject property on April 1, 1985 and
récords of base year operating expenses are unavailable, then the actual operating
expenses for the cusrent year shall be discounted to project 1985 operating expenses.
Discounting of current year expenses to determine base year expenses shall be conducted
in accordance with the following guidetines, unless the landlord or tenants demonstrate
that different projections of base year operating expenses would be more reasonable. It
shall be assumed that:

a. Operating expenses, exclusive of property taxes and management expenses,
increased at the rate of increase of al! items of the CPl,

b. that property taxes increased at 2% per year, unless the landlord or tenants can
document that property taxes must have increased by a different amount, and

¢c. Management expenses are the same percentage of gross rental income in the
base year and the current year, unless there has been an increase or reduction in
the level of services.

J; CONSIDERATION OF ANNUAL GENERAL ADJUSTMENTS. Any individual adjustment
established pursuant to this section shall take into account the extent of any general adjustments
the landlord has implemented or may implement and may be limited or conditioned accordingly.
Appendix A of this Ordinance contains a list of the annual general adjustments authorized
pursuant to the Prior Ordinance.

K. AVERAGING EXPENSES. In calculating operating expenses for any year, when an
expense item for a particular year is not reptesentative; or is not a reasonable projection of
average past or future expenditures for that item, said expense shall be averaged with other
expense levels for other years or amortized or adjusted by the CPI or may otherwise be adjusted
to establish an expense amount for that item which most reasonably serves the objectives of
obtaining a reasonable comparison of base year and current year expenses.

. REASONABLENESS OF OPERATING EXPENSES. The landlord shall have the burden of
proving that all operating expenses are reasonable. Whenever a particular expense exceeds the
normal industry or other comparable standard, the landlord shall bear the burden of establishing
the reasonableness of the expense. To the extent that the Board finds any such expense to be
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unreasonable, the Board shall adjust the expense to reflect the normal industry or other
comparable standard,

M. BASE YEAR IN THE EVENT OF A PRIOR DECISION. In the event that a prior decision
was made in regard to the allowable rent pursuant to this section, then the base year shall be the
year that was used as the current year in the prior application.

N. CONSIDERATION OF MAINTENANCE AND SERVICES. Ifin their response to a
landlord’s fair return petition, the tenants raise issues regarding the maintenance or level of
services on the property, then the Board shall consider evidence regarding these claims. If there
have been significant reductions in maintenance and/or service levels in the five years preceding
the application for a rent adjustment, then the Board shall take into account any loss of rental

value due to these reductions in determining what rent increase may be granted pursuant to this
Section,

SECTION 13. RENT ADJUSTMENTS FOR MAINTENANCE AND SERVICE
REDUCTIONS

A. FAILURE TO MAINTAIN HABITABLE PREMISES. Failure to maintain the premises in a
habitable condition consistent with building and housing codes is considered an increase in rent,
The Board may order a rent reduction pursuant to a tenant petition based on a loss in rental value
attributable to a failure to maintain the premises in a habitable condition.

B. DECREASE IN HOUSING SERVICES. A decrease in housing services or maintenance
without a corresponding reduction in rent is considered an increase in rent. The Board may order
a rent reduction pursuant to a tenant petition based on loss in rental value attributable to a
reduction in maintenance or services.

C. TENANT'S PETITION. A tenant may petition the Board for a rent adjustment for
maintenance and service reductions in accordance with the procedures set forth in Section 14 of
this Ordinance. The tenant’s petition must specify the housing services decreased and
demonstrate that the landlord was provided with reasonable notice and opportunity to correct the
conditions that provide the basis for the petition,

D. RESTORATION OF RENT DECREASE. Where a rent decrease has been ordered pursuant
to this section, the amount of rent decreased (return of excess rent) may be restored in
accordance with procedures set out in the regulations when the former housing services or
maintenance levels are reinstated. The 10% limitation on annual rent increases set forth in
Section 10 of this Ordinance, shail not be applicable to rent increases pursuant to this subsection.

SECTION 14, PROCEDURES FOR RENT ADJUSTMENT PETITIONS AND
HEARINGS

A. REGULATIONS. Procedures for hearing rent adjustment petitions pursuant to Section 12
(Fair Return) or Section 13 (Service Reduction claims) or Section 18.B. (Landlord’s Demand for
or Retention of Excessive Rent) or any other provision of this Ordinance shall be governed by
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regulations adopted by the Board, The Board shali provide in such regulations for hearing of
rent adjustment petitions by hearing examiners with the right of appea! to the Board.

B. NOTICE. The procedures shall ensure that each party has ample advance notice of the
claims, theories, and documentation to be presented by the other party.

C. OPEN HEARINGS. All hearings pursuant to this section shall be open to all members of the
public.

D. RIGHT OF ASSISTANCE. All parties to a hearing may have assistance in presenting
evidence and developing their position from attorneys, legal workers, tenant organization
representatives, or any other organizations or persons designated by said parties.

E. QUANTUM OF PROOF AND NOTICE OF DECISION. No individual maximum allowable
rent adjustment shall be granted unless supported by a preponderance of the evidence submitted
at the hearing. The burden of proof for costs shall be on the landlord. All parties to a hearing
shall be sent a notice of the decision and a copy of the findings of fact and a copy of the findings
of fact and conclusion of law upon which said decision is based. At the same time, parties to the
proceedings shall also be notified of their right to appeal to the Board and /or to seek judicial
review of the decision pursuant to this section and Section 20 of this Ordinance.

F. CONSOLIDATION. All landlord petitions pertaining to tenants in the same building or

under the same ownership or management may be consolidated for hearing, and all petitions 1‘
filed by tenants occupying the same building or under the same ownership or management may -
be consolidated for hearing, depending upon the similarity or dissimilarity of facts.

G. CONTENTS OF DECISION. A decision pursuant to Section 12 (Fair Return) shall include
itemized findings as to the income and expense calculations that provided the basis for the
decision, so as to provide the information that could be used to compare income and expenses
considered in this application with income and expenses included in prior applications.

H. RECORDS. The City may require the parties to submit scanned pdf files of all documents
that are part of the case.

[ FINALITY OF HEARING EXAMINER’S DECISION. The Hearing Examiner shall render a
decision within 30 days of the conclusion of the hearing. The decision of the Hearing Examiner
shall be the final decision of the Board in the event of no appeal to the Board and shall become
effective when the time to appeal has expired. If the decision of the Hearing Examiner is
appealed, the decision of the Hearing Examiner shall be stayed pending issuance of a final and
effective Board decision.

J. APPEAL OF HEARING OFFICER’S DECISION. Any person aggrieved by the decision of
the Hearing Examiner may appeal to the Board or to any appeals panel of the Board established
by the Board, so long as such panel has at least three Board Members. An appeal to the Board
shall be filed no later than 15 calendar days after receipt of the notice of the decision of the
Hearing Examiner. The Board may set a reasonable appeal fee to be paid by the appellant at the
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time of filing the appeal. On appeal, the Board or panel shall affirm, reverse, remand or modify
the decision of the Hearing Examiner. The Board or panel may conduct a new (de novo) hearing
or may act on the basis of the record before the Hearing Examiner without permitting new
evidence.

K. TIME FOR DECISION. Final Board action on any individual petition shall occur within 120
days following the date of filing of the individual maximum allowable rent adjustment petition,
unless the conduct of the petitioner or other good cause is responsible for the delay.

L. BOARD ACTION IN LIEU OF REFERENCE TO HEARING EXAMINER. The Board, on
its own motion or on the request of any landlord or tenant may hold a hearing on an individual
petition for a maximum allowable rent adjustment without the petition first being heard by a
Hearing Examiner. '

M. FINALITY OF BOARD'S DECISION. Decisions of the Board are final. No administrative

appeal may be taken from a decision of the Board. A person aggrieved by a decision of the
Board may challenge the decision in court only.

N, PROCEDURES FOR OTHER HEARINGS. The procedures established in this Section shall
apply to rent adjustment petitions pursuant to Section 12 or Section 13 of this Ordinance. The
Board shall adopt regulations to establish procedures for hearing of other disputes between
landlords and tenants under this Ordinance, including the use of hearing examiners and rights to
appeal. - '

SECTION 15, USE AND CONFIDENTIALITY OF INFORMATION SUBMITTED TO
BOARD

A. USE OF INFORMATION AND FORMS. All information and forms required by this
Ordinance and submitted to the Board shall not be used by any other governmental unit of the
City for the enforcement of City Ordinances other than this Ordinance.

B. RULES AND REGULATIONS. The Board shall adopt rules and regulations providing for
the confidentiality of information submitted o the Board when such confidentiality is deemed
necessary by the Board.

SECTION 16. JUST CAUSE REQUIRED FOR EVICTION

This section shall apply to single family dwellings as well as multi-unit dwellings, but not to
units that are fully exempt pursuant to Section 5.A of this Ordinance,

A. GROUNDS FOR LANDLORD’S RECOVERY OF POSSESSION. No landlord shall be

entitled to recover possession of a rental unit unless the landlord shows the existence of one of
the following grounds.

L. After being provided with written notice of the identity and mailing address of the
landlord, and the amount of rent due, the tenant has fziled to pay rent to which the
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landlord is legally entitled pursuant to the lease or rental agreement and under the
provisions of state or local law, unless the tenant has withheld rent pursuant to applicable
law, and said failure has continued after service on the tenant of a written notice setting
forth the amount of rent then due and requiring it to be paid, within a petiod, specified in
the notice, of not less than three days.

2. The tenant has failed to cure a violation of any of the material terms of the rental
agreement within a reasonable time after receiving written notice from the landlord of the
alleged violation, but only if:

a. The demand to cure is based on terms that are legal and have been accepted in
writing by the tenant or made part of the renta! agreement; and

b. Such terms have been accepted by the tenant or made part of the rental
agreement after the initial creation of the tenancy, but only if:

i, The landlord shall have first notified the tenant in writing that he or she
need not accept such terms or agree to their being made part of the rental
agreement, and

ii. The tenant’s viclation is not of:

(1) The obligation to surrender possessicn on proper notice as
required by law, or

(2) the obligation to limit occupancy when the additional tenant
who joins the occupants is (A) a dependent child who joins the
existing tenancy of a tenant of record or the sole adult tenant, or
(B) the spouse, domestic partner, parents, children, brother or sister
of the tenant of record, as long as the number of tenants in the unit
does not exceed that permitted by the Uniform Housing Code. The
landlord has the right to approve or disapprove a prospective
additional tenant who is not a dependent child or the spouse,
domestic partner, parents, children, brother or sister of the tenant
of record, provided that the approval is not unreasonably withheld.

3. The tenant, after written notice to cease and a reasonable time to cure, commits or
permits to exist a nuisance in, or causes substantial damage to the premises,
appurtenances, or common areas of the building or rental complex contzining the rental
unit beyond normal wear and tear, and refuses, after written notice, to pay the reasonable
costs of repairing such damage and cease engaging in the conduct identified in the notice
to cease.

4. Upon expiration of a prior rental agreement the tenant has refused to agree to a new

rental agreement which contains provisions that are substantially identical to the prior
rental agreement, and complies with local, state, and federal laws.
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5. The tenant has continued, following written notice to cease, to be so disorderly as to
destroy the peace, quiet, comfort, or safety of the landlord or other tenants of the building
or rental complex containing the rental unit. Such disorderly conduct includes violations
of state and federal criminal [aw that destroy the peace, quiet, comfort, or safety of the
tandlord or other tenants of the building or rental complex containing the rental unit.

6. The tenant has, after written notice to cease and a reascnable time to cure, refused the
landlord access to the unit as required by state or local law.

7. The landlord after having obtained all necessary permits from the City and the
approval of the Board, seeks in good faith to undertake substantial repairs which are
necessary to bring the property into compliance with applicable codes and laws affecting
the health and safety of tenants of the building, provided that:

a. The repairs costs not less than the product of ten times the amount of the
monthly rent times the number of rental units upon which such work is
performed. For purposes of this section, the monthly rent shall be the average of
the preceding 12 month period;

b. The repairs necessitate the eviction of the tenant because the work will render
the rental unit uninhabitable for a period of not less than 30 calendar days;

¢. The landlerd gives advance notice to the tenant of the right of first refusal to
any comparabie vacant rental units at comparable rent owned by the landlord or to
reaccupy the unit upon completion of the repairs at the same rent charged to the
tenant before the tenant vacated the unit; and

d. In the event the landlord files an application for an individual rent adjustment
within six months following the completion of the work, the tenant shall be party
to such proceeding the same as if he or she were still in possession, unless the
landlord shall submit with such application a written waiver by the tenant of his or
her right to reoccupy the premises pursuant to this subsection.

8. The landlord, after having obtained all necessary permits from the City, seeks in good
faith to recover possession of the rental unit to remove the rental unit permanently from
rental housing usc through demolition. '

9. The landlord seeks in good faith to recover possession of the rental unit to remove the
rental unit permanently from rental housing use under the Ellis Act and, having complied
in full with the Ellis Act and its local implementing ordinances, does so without ulterior
reascns and with honest intent,

10. The landlord seeks to recover possession in good faith, without ulterior reasons and
with honest intent:
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a. For the landiord's use or occupancy as his or her principal residence for a
period of at least 12 continuous months;

b. For the use or occupancy of the landlord's parents, children, brother or sister, or

the landlord's spouse or domestic partner, as their principal place of residency for

a period of at least 12 continuous months, in the same building in which the

landiord resides as his or her principal place of residency, or in a building in

which the landlord is simultaneously seeking possession of a rental unit under this 5
subsection. ‘ i

¢. For purposes of this subsection, the term "lanidlord" shall be defined as an
owner of record of at least 50 % interest in the property.

d. A landlord may not recover possession under this subsection if a comparable

rental unit owned by the landlord is already vacant and is available, or if sucha

unit becomes vacant and available before the recovery of possession of the unit.

If a comparable unit does become vacant and available before the recovery of

possession, the landlord shall rescind the notice to vacate and dismiss any action

filed to recover possession of the premises, Provided further, if'a noncomparable

unit becomes available before the recovery of possession, the landlord shall offer

that unit to the tenant at a rent based on the rent that the tenant is paying, with

upward or downward adjustments allowed based upon the condition, size, and

other amenities of the replacement unit. Disputes concerning the initial rent for
the replacement unit shall be determined by the Board. It shall be evidence of a |
lack of good faith if a landlord times the service of the notice, or the filing of an

action to recover possession, so as to avoid moving into a comparable unit, or to

avoid offering a tenant a replacement unit.

¢. There shall be a rebuttable presumption that the landlord has not acted in good
faith if the landlord or relative for whom the tenant was evicted does not move
into the rental unit within two months and occupy the unit as that person's
principal residence for a minimum of 12 continuous months.

f. Once a landiord has successfully recovered possession of a rental unit pursuant
to this subsection, then no other current or future landlords may recover
possession of any other reatal unit in the building under this subsection. It is the
intention of this subsection that only one specific unit per building may be used
for such occupancy under this subsection and that once a unit is used for such
occupancy, all future occupancies under this subsection must be of that same unit,
provided that a landlord may file a petition with the Board, or at the landlord's
option, commence eviction proceedings, claiming that disability or other similar
hardship prevents him or her from occupying a unit which was previously
occupied by the landlord. '

I1. The tenant fails to vacate a rental unit occupied under the terms of a temporary rental
agreement entered into under Subsection 16.A.7 following expiration of the term of the
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temporary rental agreement, and following written notice of the availability of tenant’s
previous rental unit for reoccupancy by tenant.

12, The landlord seeks in good faith to recover possession of the rental unit to comply
with a government agency's order to vacate, or any other order that necessitates the
vacating of the building or rental unit as a result of a violation of the City’s ordinances or
any other provision of law,

I3. The landlord secks in good faith to recover possession of the rental unit to comply
with a contractual agreement or government regulation relating to the qualifications of
tenancy with a governmental entity, where the tenant is no longer qualified.

14, The tenant holding at the end of the term of the oral or written agreement is a
subtenant not approved by the landlord

B. NOTICE TO SPECIFY GOOD CAUSE FOR EVICTION. A landlord’s failure to specify
good cause as listed above in the notice of termination or the notice to quit and in the complaint

for possession shall be a defense to any action for possession of a rental unit covered by the
terms of this Ordinance,

C. LANDLORD’S COMPLIANCE WITH WARRANTY OF HABITABILITY. In any action
to recover possession of a rental unit covered by the terms of this Ordinance, except an action to
recover possession under Subsections 16.A.7 and 16.A.8, a landlord shall allege, as to each rental
unit on the property, substantial compliance with the implied warranty of habitability as of the
date of the notice of termination or notice to quit and as of the date of the commencement of the
action for possession and compliance as of the date of the commencement of the action for
possession with Section 10 (Annual Adjustments) and Section 8 (Rent Registration) of this
Ordinance. The landlord shalt also notify the court of any pending or standing Hearing
Examiner or Board decisions affecting the tenancy in question.

D. FILING NOTICES WITH BOARD. The fandlord shall file with the Board a copy of any
notice of termination, notice to quit, and/or summons and complaints in unlawful detainer within
five calendar days after the tenant has been served with such notice or summons and complaints.

SECTION 17. RETALIATION AND HARASSMENT PROHIBITED

A. RETALIATION. No landlord may threaten to bring, or bring, an action to recover
possession, cause the tenant to quit the unit involuntarily, serve any notice to quit or notice of
termination of tenancy, decrease any services or increase the rent where the landlord’s dominant
motive Is retaliation against the tenant for the tenant’s assertion or exercise of rights under this
Ordinance. Such retaliation shall be a defense to an action to recover possession, or it may serve
as the basis for an affirmative action by the tenant for actual and punitive damages and injunctive
relief. A tenant may assert retaliation affirmatively or as a defense to the landlord’s action
regardless of the pericd of time which has elapsed between the tenant’s assertion or exercise of

rights under this Ordinance and the alieged act of retaliation. The Beard may address retaliation
issues further in its rules and regulations.
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B. HARASSMENT. No landlord may threaten to bring, or bring, an action to recover
possession, cause the tenant to quit the unit involuntarily, serve any notice to quit or notice of
termination of tenancy, decrease any services, refuse to accept or acknowledge receipt of a
tenant’s lawful rent payment pursuant to this Ordinance, or interfere with the tenant’s quiet
enjoyment of the rental unit and commeon areas as part of an attempt to increase the rent above
the maximum allowable rent permitted under this Ordinance, either by obtaining such excessive
rent from the tenant or by creating a vacancy and increasing the rent to a new tenant. Such
harassment shall be a defense to an action to recover possession, or it may serve as the basis for
an affirmative action by the tenant for actual and punitive damages and injunctive relief. The
Board may address harassment issues further in its rules and regulations.

SECTION 18. REMEDIES

In addition to the remedies provided by law, landlords and tenants covered by this Ordinance
shall have the following remedies for violations of the Ordinance.

A. LANDLORD’S FAILURE TO REGISTER.

1. If a landlord fails to register a renta! unit in accordance with Section 8 of this
Ordinance, a tenant may petition the Board for appropriate relief. If the Board, after
giving the landlord proper notice of the petition and after a hearing, determines that a
landlord has willfully and knowingly fziled to register a rental unit covered by this
Ordinance, the Board may authorize the tenant of such rental unit to withhold all or a
portion of the rent for the unit until such time as the landlord registers the rental unit in
comptiance with this Ordinance. If the landlord registers the rental unit in compliance
with this Ordinance and provides written notice of compliance to the Board and the
tenant, the Board shall determine the rent owed to the landlord for the period during
which the landlord was not in compliance and give written notice of its determination to
the landlord and tenant. The tenant shall pay the withheld rent to the landlord in
accordance with the Board’s determination within five business days after receiving the
notice from the Board. No landlord who has failed to register a rental unit in viclation of
this Ordinance shall increase rent for the unregistered rental unit until such unit is brought
into compliance with this Ordinance.

2. In any action by a landlord to recover possession based on nonpayment of rent, the
landlord’s failure to register the rental unit in violation of this Ordinance shall be a
defense to the action.

3. If a landlord fails to register a rental unit in accordance with Section 8 of this
Ordinance, a tenant of the rental unit may seek injunctive relief on behalf of her/nimself
to restrain the landlord from demanding or receiving any rent for the rental unit until the
landlord registers the rental unit in compliance with this Ordinance.

B. LANDLORD’S DEMAND FOR OR RETENTION OF EXCESSIVE RENT. When a
landlord demands or retains rent in excess of the maximum rent allowed under this Ovdinance, a
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tenant may petition the Board for a rent adjustment or file suit against a landlord for actual
damages. In such a suit, upon a tenant’s proof that a landlord has willfully or intentionally
demanded or retained rent in excess of the maximum rent allowed under this Ordinance, the
tenant shall be entitled to an award of damages in an amount of $5,000 or the damages allowed
under California Civil Code Section 194711, whichever is greater,

C. LANDLORD’S VIOLATION OF OWNER MOVE-IN. Where a tenant vacates a rental unit
based on a notice to quit from the landlord under Section 16,10, if the tenant shows inthe -
appropriate court that the landlord or the landlord’s relative has not occupied the rental unit as
their principal residence within two months after the tenant vacates the unit or maintained
residence in the unit for at least twelve continuous months, the tenant shall be entitled to regain
possession of the rental unit. If the tenant shows that the landlord or relative willfully or
intentionally misrepresented that the landlord or a relative intended to take possession of the
rental unit as their principal residence within two months after the tenant vacates the rental unit
or maintain residence in the unit for at least twelve continuous months, in addition to regaining
possession of the renta! unit the tenant shall be entitled to an award of damages in an amount of

$5,000 or the damages allowed under California Civil Code Section [947.10, whichever is
greater,

D. INJUNCTIVE RELIEF. The Board may request the City Attorney to seek injunctive relief to
restrain or enjoin any viclation of this Ordinance or of the rules, regulations, orders and decisions
of the Board, subject to City Council approval,

E. BOARD ENFORCEMENT ACTION. If a tenant fails to bring a civi! or administrative
action to enforce the tenant’s rights under this Ordinance within 120 days after the date the
Board became aware of the first occurrence of a violation of this Ordinance, the City Attorney
may bring an enforcement action on the tenant’s behalf. If the City Attorney brings an
enforcement action, the City Attorney shall provide the tenants the right to opt-in or out of the
enforcement action, In the case of an opt-in, the City Attorney shall obtain from such tenants a
consent and waiver to represent their rights in settlement negotiations involving violation of the
Ordinance. Nothing in this subsection should be construed as imposing limitations on the
tenant’s right to private action.

F. ATTORNEY’S FEES. A prevailing tenant in a civil claim for damages or other remedies
based on a viclation of Sections 16, 17, 18A, 18B or 18C shall be entitled to reasonable
attorney’s fees and costs pursuant to order of the court.

SECTION 19. NON-WAIVER

Any provision in a rental agreement which waives or modifies any provision of this Ordinance is
contrary to public policy and void.

SECTION 20. JUDICIAL REVIEW

Among other available legal remedies, any person aggrieved by a decision of the Board may
seek judicial review of the decision in the Superior Court of the State of California under
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California Code of Civil Procedure Section 1094.5 within the time required for the filing of such
actions under California law. -

SECTION 21. CRIMINAL PENALTIES

Any landlord who is found by a court of appropriate jurisdiction to be guilty of a willful
violation of this Ordinance shall be subject to up to a $1,000 fine and/or 90 days in jail fora first
offense and up to a $1,000 fine and/or six months in jail for any subsequent offenses; each
violation under this Section is a separate offense.

SECTION 22. POWERS RESERVED TO CITY COUNCIL

This Ordinance does not address and is not intended to govern relocation benefits to tenants for
evictions that do not resuit from the tenant’s breach of a lease agreement, restrictions on
demolition of rental units and conditions for replacement housing, or civil fines for failure to
comply with this Ordinance. The City’s policy on these issues is reserved for the City Council
and shall not be preempted by this Ordinance, either explicitly or implicitly.

SECTION 23. OTHER ENFORCEMENT

It shall be unlawful for a landlord to increase rent or rents in violation of the decision of a
Hearing Examiner or the decision of the board on appeal pursuant to the hearing and appeal
procedures set forth in Section 14 of this Ordinance and its accompanying rules and regulations.
[t shall further be unlawful for a landlord to charge any rent which exceeds the limitations of this
chapter, Any landlord who increases rents in violation of such decisions or who charges o
excessive rents shall be guilty of a misdemeanor. ' ‘

SECTION 24. PARTIAL INVALIDITY

If any provision of this Ordinance or application thereof is held to be invalid, this invalidity shall
not affect other provisions or applications of this Ordinance which can be given effect without
the invalid provisions or applications. The City declares that it would have enacted each section,
paragraph and sentence notwithstanding the invalidity of any other section, paragraph, or
sentence. Accordingly, the provisions or applications of this Ordinance are severable.

o
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