aa O City of Mountain View
"‘7 Rental Housing Committee Meeting

August 28, Agenda Item Questions

Item 3.2: CSFRA/MHRSO Expenditures

1.

By “landlord petition process”, do you mean the one-time utility adjustment petition
process? Or is something else included?

The “landlord petition process” refers to the MNOI (Maintenance of Net Operating
Income) process, which allows landlords to file for rent increases beyond the Annual
General Adjustment (AGA) of rent. Staff intend to be able to use the online portal for both
tenant and landlord petitions. However, due to the temporary use of OTUA petitions,
these are not to be included in the online portal.

Item 5.1: RSD Activity Report

The number of banked rent increases is 266 for this fiscal year. How does this compare
with previous years?

Below please find an overview of the number of banked increases filed in FY 2022-23 and
FY 2023-24 compared to FY 2024-25. The numbers are higher in FY 2024/25 than in FY
2023-24 because a couple of large properties have given banked increase notices to every
tenant in that year.

FY 2022/23 FY 2023-24 FY 2024/25
Banked Rent Increase 296 143 266
Notices Submitted

What is the difference between the categories “Failure to Pay Rent Notices Over Time”
and “Failure to Pay Rent Notices”?

The Failure to Pay Rent Notices Over Time chart shows how many notices were submitted
across Fiscal Years. The Failure to Pay Rent Notices chart is a zoom in on the four most
recent quarters of data.

With a vacancy rate of 14.5% for newly built apartments, how many units of vacant newly
built apartments would this be?

Division staff pulls the market conditions data, including the vacancy rate for newly built
apartments, from CoStar, al leading provider of commercial real estate information and
analytics. CoStar reports the percentages of properties in these categories but does not
report the apartment count itself.

Item 5.2: CSFRA Amendments



If a member of the RHC disagrees with a minor amendment made by staff, what recourse
does the RHC member have? Could we include some language that would describe the
process?

As noted, the minor amendments will always be placed on the consent calendar so that
the RHC is aware of the amendments. If a member of the RHC disagrees with a minor
amendment by staff, they would be able to pull the item from the consent calendar per
the usual process and open a discussion.

Section (vi) “Example 2: A rented detached single-family home that has a certificate of
occupancy prior to February 1, 1995, and that is on a parcel with another detached
residential unit or units is not Fully Exempt and is covered by the CSFRA’s rent stabilization
and eviction protections.” So, it means that duplexes are fully exempt, even when they
share a parcel, but not a single-family home that shares a parcel with another single-
family home?

That is correct. The definition in CSFRA Section 1704 exempts a single-family home only
as specified in Civil Code 1954.52(a)(3)(A). This code states that the exemption only
applies if the home is alienable separate from the title to any other dwelling. Therefore,
a single-family home that has a certificate of occupancy before February 1, 1995, is fully
covered by the CSFRA if it is on a parcel with another rental unit or units, even if the other
rental unit(s) are exempt. For example, where there is a pre-1995 single-family home on
a parcel with a duplex, the single-family home is fully covered while the duplex is fully
exempt.

So, a Rent Decrease Petition could be a petition for reduction in rent due to habitability,
decrease in services, or unlawful rent (for example, incorrectly applying the AGA?)

That is correct. It is an umbrella term used throughout the regulations and on petition
forms to refer to any petition for downward adjustment of rent.

Item 5.3: MHRSO Amendments

If a member of the RHC disagrees with a minor amendment made by staff, what recourse

does the RHC member have? Could we include some language that would describe the process?

See answer to Question 5.

Item 5.4: OTUA Petition Update

“Staff created over 15 forms and templates to facilitate this process for landlords.” This
means that there are different forms, depending on things like how the landlord treated



10.

11.

12.

13.

utilities in the past, right? How many forms does the typical landlord need to fill out to
complete this process?

Landlords subject to the OTUA Petition process fill out one Petition Form and an Excel
Workbook to submit their petition. Once the petition is reviewed by staff and is ready to
be served on the tenants by the landlord, staff provides a pre-filled notice and prepares a
redacted petition packet for the landlord’s convenience. Staff also sends notices to
landlords and tenants throughout the process and provides landlords with templates to
implement the utility adjustment into the tenants’ rent.

Can you provide us with a blank set of notice form letters that tenants are getting on
OTUA? Are these part of the LL workbooks?

The Landlord petition form and workbook can be found at mountainview.gov/rubs
(Utilities Charges and RUBS | Mountain View, CA). Staff work closely with landlords
throughout all phases of the process. This includes providing templates, standard forms,
workbooks, and letters landlords can use to send to tenants. Depending on the phase of
the process, staff also use templates and letters to send to tenants.

| understand that if the overall rent (with utilities) is decreasing with the onetime utility
adjustment, then there is an obligation to announce and then make that decrease
promptly (within a month?). This will also coincide, of course, with ending RUBS for that
unit.

That is correct. When the utility adjustment results in a downward adjustment of rent,
the landlord has the obligation to implement the adjustment by giving the tenant a 30-
day notice of change in rent. The tenant may be responsible for paying previous months'
RUBS charges or charges from a service period that were not yet billed before the new
rent becomes effective.

If overall rent is increasing then the LL needs to wait a year since the last rent increase to
take the one-time utility adjustment. So RUBS will continue until then.
Can a LL bank the one-time utility adjustment? And continue RUBS until it is used? Is
there some deadline built in saying take your utility adjustment and get off RUBS no later
than ?

If a utility adjustment results in an upward adjustment of rent, the landlord will
implement the adjustment when the tenant is next eligible for a rent increase. RUBS can
be used until the implementation of the utility adjustment. The utility adjustment cannot
be banked.

What is an estimate when no CSFRA renters will still be on RUBS?


https://www.mountainview.gov/our-city/departments/housing/rent-stabilization/utilities-charges-and-rubs

14.

15.

Staff is processing petitions in collaboration with landlords to efficiently transition
properties from RUBS as quickly as possible. The implementation of adjustments depends
on the length of time for the petition process, as well as whether the adjustment is
upward or downward. The type of adjustment affects timeframes for the completion of
the transition. For units receiving upward adjustments, landlords must wait 12 months
from the date of the last rent increase to apply the adjustment. Therefore, depending on
the date a property owner last gave a rent increase, the final RUBS transition could be 12
months after the last petition is fully processed.

If a LL misses the final filing deadline to submit a utility adj petition, can their tenants
submit petitions the next day to get an order that they no longer need to pay RUBS? Will
tenants be notified that they "may" choose to file a petition to assert they no longer owe
RUBS in addition to rent, and that they may choose to file this petition as a group rather
than as individuals?

1. Tenants are indeed able to file petitions for downward adjustment of rent due to a
landlord’s lack of compliance with the CSFRA, such as missing the final deadline to file
OTUA petitions. Downward rent adjustment petitions related to utilities may be filed as
outlined in CSFRA Regulations Chapter 13.

2. If a property fails to submit an OTUA petition or notify staff that it is already in
compliance regarding utility charges, tenants will receive notice from the Division. This
notice will include information on what tenants’ rights are if the landlord is out of
compliance, including filing a petition. Landlords will also be notified of potential non-
compliance with the CSFRA prior to the submittal deadlines.

3. Aswithallindividual downward rent adjustment petitions, tenants at properties not
in compliance with the CSFRA are eligible to file petitions. If multiple petitions are filed
for one property, those petitions will be combined into one process and will be presided
over by the same hearing officer. Individual petitions must be filed due to the unit-specific
nature of the petitions.

If a LL fails to submit any utility adjustment petition, are they out of compliance with the
CSFRA? Or is submitting a OTUA petition optional? Or a minor non-compliance, but not a
substantial non-compliance with the CSFRA?

Submitting the One-Time Utility Adjustment Petition is a way for the landlord to make
their rent charges, including utility charges, compliant with the CSFRA. If a landlord did
not submit a OTUA Petition within the deadline and continued to charge RUBS, the RUBS
charges may be considered unlawful rent. Charging unlawful rent is considered an area
of substantial non-compliance with the CSFRA. As outlined in Chapter 13, properties that
charge RUBS and do not file a petition are subject to the following:
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If alandlord does not submit a petition within the deadlines or otherwise does not comply
with the applicable requirements of the process, they forgo the one-time ability to add a
utility adjustment amount to the rent AND can no longer separately charge for separate
utilities.

* Current rent amount is now automatically assumed to include utility charges.

* Utilities cannot be billed separately unless individually sub-metered.

* Tenants can file unlawful rent petitions with the City to recover any overpayment

due to RUBS charges.

This is for the future, but | hope we will follow up with tenants to confirm they are no
longer receiving RUBS billing or other separate and in addition pass-through of non-
metered utilities.

Thank you for the input. Staff will consider this and provide follow-up information to the
RHC in a future meeting.

Do we have much awareness of LLs actually implementing the OTUA amounts, once they
are final?

The Division works closely with landlords throughout the petition process to inform them
of the necessary next steps. When the utility adjustments are completed and it is known
if they are upward or downward adjustments of rent, staff provide templates and
information about implementing the adjustments. Staff will proactively instruct the
landlords to update the rent stabilization portal with the upward or downward
adjustments of rent by submitting amendments for the affected units.



