From: Harvey McKeon

Sent: Monday, November 3, 2025 2:42 PM

To: City Council

Cc: , City Clerk; , City Attorney; Douglas M. Chesshire; Samuel Munoz; Eli Robles; Dan
Calamuci; Gary Provencher

Subject: Carpenters Local 405 comment letter re TEFRA hearing scheduled November 4th, 2025

Attachments: Carpenters Local 405 TEFRA Hearing Comment_11.3.2025.pdf

Importance: High

CAUTION: EXTERNAL EMAIL - Ensure you trust this email before clicking on any links or attachments.

To the members of Mountain View City Council,

Carpenters Local 405 is writing to the members of Mountain View’s City Council regarding a Tax Equity
and Fiscal Responsibility Act hearing connected to financing for a housing project at 424 Bryant Street.

Local 405 requests that City Council clarify what evidence it has received from the project applicant that
establishes that the project will represent a public benefit to local workers.

Specifically, Local 405 seeks clarification on whether City Council has received information from the
project applicant related to the selection of a responsible contractor capable of complying with all
relevant labor laws during the project’s construction phase.

If the project applicant cannot demonstrate this, Local 405 calls on the City Council to delay approving
the bonds until such time as a responsible contractor selection process has been definitively evidenced
by the project applicant. This will allow the project to represent a true and unequivocal public benefit to
the working people of Mountain View. Please see further details in the attached letter.

The members of Local 405 await your decision.
Sincerely,

— Harvey McKeon
H Field Representative, Strategic Campaigns & Research

Nor Cal Carpenters Union
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CARPENTERS LOCAL UNION 405

SERVING SANTA CLARA & SAN BENITO COUNTIES

Re: Public benefit re TEFRA hearing scheduled 11/4/2025
To the members of Mountain View City Council,

Carpenters Local Union 405 (Local 405) is the local arm of the Nor Cal Carpenters Union
(NCCU), which comprises 21 local unions representing approximately 37,000 working
people across eleven crafts in Northern California. This includes working people in the City
of Mountain View and Santa Clara County.

Local 405 is writing to the members of Mountain View’s City Council regarding a Tax Equity
and Fiscal Responsibility Act (TEFRA) hearing connected to financing for a housing project

at 424 Bryant Street (the “project”).

Local 405 requests that City Council clarify what evidence it has received from the project

applicant that establishes that the project will represent a public benefit to local worke

In seeking this clarification, Local 405 also reminds the City Council of the need to observe
the democratic nature of TEFRA procedures, as well as remind Council of its legal
discretion to deny approval of the bond issuances in question.

TEFRA procedures require democratic participation

As courts have made clear when interpreting TEFRA’s underlying statute, “Congress did not
intend to make TEFRA approval automatic or to exclude the play of democratic process in
the local decision.”

Moreover, the “federal focus is on the democratic nature of the [TEFRA] approval-granting
authority.”? Further, “under TEFRA approval of tax-exempt bonds is subject to community
input, and in making its decision the City is required to consider such input.”® This includes
matters related to “the wisdom of preferential financing for the project.”* Any perceived

1 Affordable Housing Development Corp. v. City of Fresno (2006) 433 F.3d 1182, 1194

2 Jbid. at 1193
3 Poway Royal Mobilehome Owners Assn. v. City of Poway (2007) 149 Cal.App 4" 1460, 1487

4 Affordable Housing Development Corp. v. City of Fresno (2006) 433 F.3d at 1195
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lack of public benefit to local workers would put into serious question the democratic
wisdom of granting preferential financing to the project.

City Council has legal discretion to deny or withhold approval of the bond issuances

On October 16, 2024, a Marin County Superior Court judge invalidated actions by Marin
County Supervisors and the California Municipal Finance Authority which had authorized
tax-exempt bonds for a local residential construction project.®

According to Judge Stephen Freccero’s decision, County Supervisors had wrongly
understood that they did not have discretion to vote no during the TEFRA hearing in

question.

To the contrar ies including c oards and city councils possess the legal
discretion to deny bond issuance approval at TEFRA hearings. This discretion must be
exercised when serious questions of public benefit arise.

As Judge Freccero explained, "without public approval, the required etements for the
issuance of tax-exempt bonds are not satisfied.”® As an organization with longstanding
roots in the local community, Local 405 represents a component of overall public approval.

Conclusion

Local 405 wishes to be clear that it does not approve of the Mountain View City Council
approvin nds in questi nt confir ion t aresponsible tractorc ble
of lving with all relevant labor laws n selected for the d project.

If the project applicant cannot demonstrate this, Local 405 calls on the City Council to
delay approving the bonds until such time as a responsible contractor selection process
has been definitively evidenced by the project applicant. This will allow the project to
represent a true and unequivocal public benefit to the working people of Mountain View.

The members of Local 405 await your decision.

Sincerely, SW

Samuel Munoz
Senior Field Representative
Carpenters Local Union 405

° inj i rt for controversial housing project
6 inj invalidat nds for Marin City housing praject — in In endent Journal



