
Responses to Legal Comments 

The City of Mountain View Environmental Planning Commission received two letters following the 
completion of the Final EIR regarding the Village at San Antonio Center Phase II Project. Hopkins & 
Carley, representing Steve Rasmussen and The Milk Pail, submitted a letter on June 13, 2014 and 
Aaronson, Dickerson, Cohn & Lanzone, representing David Pilling, submitted a letter on June 18, 2014. 
The following issues of concern regarding the Environmental Impact Report (EIR) are raised in the 
letters: 

1. Parking 
2. Alternatives Analysis 
3. Urban Decay 
4. Pedestrian/Bicycle Safety 
5. Cumulative Impacts 
6. Onsite Circulation and Queuing 
7. Flawed Traffic Assumptions 
8. Energy 
9. Responses to Comments 
10. Emergency Response 
11. Construction Impacts 

1. Parking.   The Hopkins & Carley letter requests clarification on the assumption of the successful 
implementation of the TDM Program. As explained in the Final EIR, to enforce the TDM, office peak-
hour vehicle trip monitoring would be done by an independent, third-party evaluator; and the penalties 
to be incurred, should the goals not be met, would be clear within the document and enforced by the 
City. These requirements would be included in the Project’s Conditions of Approval. Thus, the 
assumption in the EIR that the TDM Program would be successfully implemented is made based on this 
requirement of the Project and by the City.  The Aaronson, Dickerson, Cohn & Lanzone letter states that 
parking impacts are based on incorrect demand factors. The EIR used parking requirement rates based 
on the City’s requirements rather than ITE because it is generally accepted that the City’s parking 
requirements are more representative of demand generated by local land uses. The ITE rates are based 
on nationwide surveys over a variety of different urban and suburban environments. There is no 
requirement in CEQA that parking demand must use ITE demand rates.  

2. Alternatives Analysis. The EIR analyzes three potential alternatives: the No Project Alternative, the 
Reduced Density (Existing Zoning) Alternative, and the Reduced Density (Residential Component) 
Alternative. The CEQA Guidelines notes that “An EIR need not consider every conceivable alternative to 
a project…there is no ironclad rule governing the nature or scope of the alternatives to be discussed 
other than the rule of reason.” CEQA Guidelines 15126.6(a). CEQA Guidelines 15126.6(f) notes that “The 
range of alternatives required in an EIR is governed by a ‘rule of reason’ that requires the EIR to set forth 
only those alternatives necessary to permit a reasoned choice…the EIR need examine in detail only the 
ones that the lead agency determines could feasibly attain most of the basic objectives of the Project.”  



A no-office alternative was not considered because it would not meet at least three of the Project 
objectives which include supporting the demand for office space, locating job-generating uses close to 
existing residential uses, and providing mutually supportive office, hotel, and retail uses in immediate 
proximity to one another. The EIR does, however, evaluate an alternative that would remove half the 
amount of office currently proposed by the Project.  The No Project Alternative assumes that the 
existing retail uses on the Project site would remain operational. An alternative involving no density or 
height exceptions was not considered because the Project would not include any density or height 
exceptions. The Project would be consistent with the height and intensity restrictions described in the 
2030 General Plan (refer to Impact LUP-1b on page 3.9-7 of the Draft EIR).  

A sensitivity analysis was conducted to see how much office development could be constructed to avoid 
the potential cumulative significant impact at the El Camino Real and San Antonio Road intersection. It 
was determined that the office development would have to be reduced by such a substantial amount 
that it would be very highly unlikely that a project of that size move forward. Furthermore, it is 
important to remember that the Project contributes only approximately 16 percent to the potential 
cumulative impact at the aforementioned intersection.   

The EIR considered and dismissed offsite alternatives. There were no suitable sites within the City of 
Mountain View, including the North Bayshore area, that do not already have existing development 
proposals. The Hopkins & Carley letter recommends an alternative that segments the cinema and hotel 
to separate nearby sites. The Reduced Density (Existing Zoning) Alternative eliminates the hotel and 
cinema all together. This alternative is similar to the alternative proposed by Hopkins & Carley. Hopkins 
& Carley also recommends an alternative that has increased parking. A significant parking impact was 
not identified in the EIR; therefore, it was not necessary to analyze an alternative that would have 
increased parking. The Hopkins & Carley letter recommends a scaled-back alternative with fewer uses. 
The EIR analyzes two reduced density alternatives. The Reduced Density (Existing Zoning) Alternative 
would not include the cinema or the hotel and the Reduced Density (Residential Component) would 
halve the sizes of the office and hotel space, but include residential use.  

3. Urban Decay. The Aaronson, Dickerson, Cohn & Lanzone letter asserts that the Project would result in 
urban decay from closure of the Milk Pail. There is no evidence that the Milk Pail would close as a result 
of Project implementation.  

4. Bicycle/Pedestrian Safety.  The Aaronson, Dickerson, Cohn & Lanzone letter asserts that the EIR does 
not properly evaluate bicycle/pedestrian safety. Pedestrian and bicycle safety is described on page 3.13-
28 of the Draft EIR which meets the requirements of CEQA to provide a detailed discussion of potential 
impacts resulting from the Project. The bicycle lane proposed on San Antonio Road would be separated 
from the sidewalk and bicyclists would only interact with pedestrians at intersections and curb cuts. 
Under law, bicyclists are required to yield to pedestrians. Furthermore, the bicycle lane on San Antonio 
Road would be buffered with either a raised median or a striped median to separate vehicles travelling 
on San Antonio Road from bicyclists. The Aaronson, Dickerson, Cohn & Lanzone letter asserts that the 
Final EIR did not adequately respond to Mr. Pilling’s comments but only references one part of the 
complete response provided on page 2-99 of the Final EIR. The response to Mr. Pilling’s concerns 



regarding bicycle and pedestrian safety also explains how the Project would improve the existing 
condition on San Antonio Road by decreasing the number of driveways over existing conditions.  

5. Cumulative Impacts. The Aaronson, Dickerson, Cohn & Lanzone letter asserts that the EIR does not 
adequately analyze cumulative impacts of the Project and does not describe impacts to nearby projects 
in neighboring jurisdictions. As described on page 4-2 of the EIR, the General Plan EIR method for 
analyzing cumulative impacts was used for aesthetics, biological resources, cultural resources, geology 
and soils, hazards and hazardous materials, hydrology and water quality, land use and planning, 
population and housing, public services and recreation, and utilities and service systems. Impacts in 
these topic areas are generally considered site specific and the geographic context for cumulative 
impacts does not extend significantly beyond the project boundaries.  

For cumulative air quality, greenhouse gas emissions and climate change, noise, and transportation and 
circulation impacts, the analysis considers the list of approved cumulative projects included in the Traffic 
Impact Analysis (TIA). The list of projects (Appendix E to the TIA) was generated in collaboration with 
Mountain View staff and includes approved projects in Mountain View and the neighboring jurisdictions 
of Los Altos and Palo Alto. Additionally, the analysis uses a 2 percent growth factor per year over the 
course of Project buildout to capture any additional or planned future growth. 

6. On-Site Circulation and Queuing.  The Aaronson, Dickerson, Cohn & Lanzone letter asserts that Mr. 
Pilling’s comments were ignored in the Final EIR and no additional study to evaluate queuing was 
prepared. The Hopkins and Carley letter also expresses concern over a lack of queuing analysis. As 
discussed on page 2-99 of the Final EIR, a microsimulation analysis was conducted to evaluate how the 
proposed driveways could serve demand during peak hours. As indicated in Appendix O of the Final EIR, 
the proposed access along the three adjacent roadways is adequate for this development, the driveway 
spacing is acceptable, and the additional access points and vehicles would not degrade operations or 
increase queuing in the area. There is no evidence that once a vehicle is within the Project site that it 
would experience additional internal queuing. As shown in Figure 2-7, there are several entry points into 
the proposed parking areas. Travel along the promenade would be limited to daytime hours, when 
pedestrian traffic is expected to be limited. Vehicles would be restricted from the promenade in the 
evening and on weekends, when pedestrian traffic would be heavier, and could result in slower travel 
through the promenade.  

7. Traffic Methodology. The Aaronson, Dickerson, Cohn & Lanzone letter asserts that the EIR should 
have conducted the analysis using SIDRA. SIDRA is not an appropriate software package to evaluate 
impacts on a roadway network as this software is primarily used to evaluate impacts to and the 
effectiveness of rotaries or roundabouts.  

8. Energy. The Aaronson, Dickerson, Cohn & Lanzone letter asserts that the EIR does not address energy 
impacts of the Project. As discussed on pages 2-9 through 2-10 of the Draft EIR, the Project would 
include many green building practices and energy efficiency measures. The Project would be designed 
with energy-saving techniques and meet California Code of Regulations (CCR) Title 24 and any 
amendments required by the City. CCR Title 24, Part 11 is the California Green Building Standard Code 



(CALGreen), which requires nonresidential building construction to consider energy and other resource 
efficiency. The 2013 Building Energy Efficiency Standards, effective July 2014 as CCR Title 24, Part 6, also 
focus on several key areas to improve the energy efficiency of newly constructed buildings and include 
requirements that will enable both demand reductions during critical peak periods and future solar 
electric and thermal system installations. The Project would also meet LEED Gold standards. In addition 
to the energy saving designs for the Project, the Project applicant would implement a comprehensive 
TDM program that would provide services, incentives, facilities, and actions to reduce employee vehicle 
commute trips. The reduction in single-occupant vehicle trips would reduce fuel usage. During 
construction, Mitigation Measure AQ-MM-2a through AQ-MM-2d, discussed on pages 3.2-19 through 
3.2-20 of the Draft EIR, would be implemented to minimize equipment idling times also reducing energy 
usage.  

9. Responses to Comments. The Aaronson, Dickerson, Cohn & Lanzone letter asserts that comments on 
the Draft EIR were not adequately addressed. The Final EIR addresses each comment received on the 
Draft EIR. For those comment the Aaronson, Dickerson, Cohn & Lanzone letter assert are not adequately 
address, additional discussion is provided above.  

10. Emergency Response. The Aaronson, Dickerson, Cohn & Lanzone letter asserts that the EIR does not 
analyze how the Project would interfere with the City’s ability to carry out its adopted emergency 
response plans, including adhering to minimum response times. As described in Section 3.12, Public 
Services and Recreation, (see Impacts PSR-1a, PSR-1b, PSR-2a, PSR-2b) a representative of both the 
Mountain View Police Department (MVPD) and the Mountain View Fire Department (MVPD) stated in a 
personal communication on November 6, 2013 that existing fire services and police services are 
expected to be adequate and capable of ensuring safety during Project construction and that Project 
operation would not degrade the MVFD’s or the MVPD’s response times below department 
goals.   Additionally, implementation of Mitigation Measure TRA-MM-8, Develop and implement a 
construction traffic control plan, would ensure emergency access in the Project area at all times.  

Regarding interference with the City’s Emergency Response Plan, the Project would be required to 
comply with the requirements outlined in Mountain View’s Emergency Operations Plan. The Project 
would include new modern buildings designed to meet existing fire codes.  

The significant and unavoidable impact at San Antonio Road and El Camino Real is a cumulative impact 
that would not occur until after Project construction and to which the Project only partially contributes. 
Furthermore, the Project applicant has committed to funding the intersection improvement in its 
entirety prior to Project occupancy.  

11. Construction Impacts. The Hopkins & Carley letter asserted that construction dust and noise could 
impact The Milk Pail’s European-style outside market. The Project would be required to comply with a 
Condition of Approval (PL-94 Construction Practices and Noticing in Appendix M, Conditions of Approval, 
of the EIR) that requires a publically visible sign with the telephone number and person to contact at the 
lead agency (i.e., the City of Mountain View) regarding dust complaints. This person will respond and 
take corrective action within 48 hours. Additionally, the Bay Area Air Quality Management District’s 



(BAAQMD’s) phone number will be visible to ensure compliance with applicable regulations. Therefore, 
if construction dust and noise are negatively impacting The Milk Pail’s operation, a representative of the 
Milk Pail, or a member of the public, should call the posted telephone number to report a complaint and 
corrective action will be implemented as soon as possible. 
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